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PREFACE TO FIFTEENTH EDITION. 


I HAVE boon lod by the publication of a 
French translation of this little volinno to read 
it thron^b very earefully, for the lirst time since 
its first ap]iearan(;e. The re-read inj;- has con- 
viiiecd me that it ou^ht not to go to another 
im]n*ession without a word or two by way of 
preface with regard to the (^liangiis whi(;h our 
singular system of Congressional goviu’iiment 
has undergone siiK^e these ])ag(‘s w(?r(‘ written. 

I must ask those who read them now to i*e- 
meniber that they were written during the 
years 1883 and 1884, and that, inasmu(4i as 
they describe a living system, like all other 
living things subject to constant subtle modili- 
eations, alike of form and of function, Ihclr 
description of the gov(‘riiment of tlu^ Unit(‘d 
States is not as accurate now as 1 believe it to 
have been at the time I wrote it. 

This is, as might have been exiiected, more 



vi PREFACE. 

noticeable in matters of detail than in matters 
of substance. There are now, for example, not 
three hundred and twenty-five, but three hun- 
dred and fifty-seven members in the House of 
Kepresentatives ; and that number will, no 
doubt, be still further increased by the reappor- 
tionment which will follow the census of the 
present year. The number of committees in 
both Senate and House is constantly on the in- 
crease. It is now usually quite sixty in the 
House, and in the Senate more than forty. 
There has been a still further addition to the 
number of the “ spending ” committees in the 
House of Kepresentatives, by the subdivision of 
the powerful Committee on Approj^riations. 
Though the number of committees in nominal 
control of the finances of the country is still as 
large as ever, the tendency is now towards a 
concentration of all that is vital in the business 
into the hands of a few of the more prominent, 
which are most often mentioned in the text. 
The auditing committees on the several depart- 
ments, for example, have now for some time 
exercised little more than a merely nominal 
oversight over executive expenditures. 
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Since the text was written, the Tenure of 
Office Act, which sought to restrict the Presi- 
dent’s removal from office, has been repealed; 
and even before its repeal it was, in fact, inop- 
erative. After the time of President Johnson, 
against whom it was aimed, tlie party in power 
in Congress found little occasion to insist upon 
its enforcement ; its constitutionality was doubt- 
ful, and it fell into the background. I did not 
make sufficient allowance for these facts in 
writing the one or two sentences of the book 
which refer to the Act. 

Neither did I give sufficient weight, I now 
believe, to the powers of the Secretary of the 
Treasury. However minutely bound, guided, 
restricted by statute, liis power has proved at 
many a critical juncture in our financial liistory 
— notably in our recent financial history — of 
the utmost consequence. Several times since 
this book was written, the country has been wit- 
ness to his decisive influence upon the money 
markets, in the use of his authority with regard 
to the bond issues of the government and his 
right to control the disposition of the funds of 
the Treasury. In these matters, however, ho 
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lias cxer(*ised, not political, but business power. 
He lias helped the markets as a banker would 
help tliem. He has altered no polie3\ He has 
merely made arrangements which would release 
moiKiy for use and facilitate loan and invest- 
ment. Tlic country feels safer when an experi- 
enced banker, like Mr. Gage, is at the head of 
the Treasury, than when an exjierienced jioli- 
tician is in charge of it. 

All these, however, arc matters of detail. 
There are matters of substance to speak of also. 

It is to be doubted whether I could say quite 
so conndently now as I said in 1884 that the 
Senate of the United States faitlifully nqire- 
sents the several elements of the nation’s make- 
up, and furnishes us witli a prudent and 
normally constituted moderating and revising 
chamber. Certainly vest(*d interests liave now 
got a much more formidable hold upon the 
Senate; than they seemed to have sixteen years 
ago. Its political character also has undergone 
a noticeable cliange. The tendency seems to be 
to make of the Senate, instead of nunely a 
smaller and more deliberate House of Kepre- 
seiitatives, a body of successful party managers. 
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Still, these features of its life may bo tempo- 
rary, and may easily be exaggerated. We do 
not yet know either whether they will persist, 
or, should they persist, whither they will lead us. 

A more important matter — at any rate, a 
thing more concrete and visible — is the grad- 
ual integration of the organization of the 
House of llepresentativcs. The power of the 
Speaker has of late years taken on new })hases. 
lie is now, more than ever, expected to guide 
and conti’ol the whole course of business in tlio 
House, — if not alone, at any rate through the 
instrumentality of the small Committee on 
Kulos, of which lie is cliairman. TJiat com- 
mittee is expected not only to reformulat(j and 
revise from time to time tlie ])ermanent Rules 
of the House, but also to look closely to the 
course of its busin(‘ss from day to day, make its 
programme, and virtually control its use of its 
time. The committee consists of five nicmbei*s; 
but the Speaker rind the two othei* memlxn-s of 
the committee who represent the majority in 
the House determine its action ; and its action 
is allowed to govern the House. It in elfect 
regulates the precedence of measures. When- 
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ever occasion requires, it determines what shall, 
and what shall not, be undertaken. It is like a 
steering ministry, — without a ministry’s public 
responsibility, and without a ministry’s right to 
speak for both houses. It is a private piece of 
party machinery within the single chamber for 
which it acts. The Speaker himself — not as a 
member of the Committee on Rules, but by the 
exercise of his right to “ recognize ” on the floor 
— undertakes to determine very absolutely what 
bills individual members shall be allowed to 
bring to a vote, out of the regular order fixed 
by the rules or arranged by the Committee on 
Rules. 

This obviously creates, in germ at least, a 
recognized and sufficiently concentrated leader- 
ship within the House. The country is begin- 
ning to know that the Speaker and the Com- 
mittee on Rules must be held responsible in all 
ordinary seasons for the success or failure of 
the session, so far as the House is concerned. 
The congressional caucus has fallen a little into 
the background. It is not often necessary to 
call it together, except when the majority is 
impatient or recalcitrant under the guidance of 
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the Committee on Rules. To this new leader- 
ship, however, as to everything else connected 
with committee government, the taint of privacy 
attaches. It is not leadershiji upon the open 
floor, avowed, defended in public debate, set 
before the view and criticism of the country. 
It integrates the House alone, not the Senate ; 
does not unite the two houses in policy ; affects 
only the chamber in which there is the least 
opportunity for debate, the least chance that 
responsibility may be properly and effectively 
lodged and avowed. It has only a very remote 
and partial resemblance to genuine party leader- 
ship. 

Much the most important change to be no- 
ticed is the result of the war with Spain upon 
the lodgment and exercise of power within our 
federal system : the greatly increased power and 
opportunity for constructive statesmanshij) given 
the President, by the plunge into international 
politics and into the administr.'ition of distant 
dependencies, whieli lias been that war’s most 
striking and momentous consequence. Wlien 
foreign affairs play a prominent part in the 
politics and policy of a nation, its Executive 
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must of necessity be its guide: must utter 
every initial judgment, take every first step of 
action, supjdy tlie information upon which it is 
to act, suggest and in largo measure control 
its conduct. The President of the United 
States is now, as of course, at the front of 
ai'fairs, as no president, except Lincoln, has 
been since the first quarter of the nineteenth 
(icntury, when the foreign relations of the new 
nation had first to be adjusted. Tliere is no 
trouble now about getting the President’s 
speeches printed and read, every word. Upon 
his choice, liis character, his experience liang 
some of the most wanghty issues of the future. 
Tlie government of dependencies must be largely 
in liis hands. Interesting things may come out 
of the singular change. 

For one thing, new prizes in public service 
may attract a lunv order of talent. The nation 
may get a l)i‘tt(‘r civil service, because of tlie 
slieiu- necessity we sliall be under of organizing 
a service ca])al)le of carrying the novel burilens 
we have shouldert'd. 

It may be, too, that the new leadership of the 
Executive, inasmuch as it is likely to last, will 
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have a very far-reaching effect upon our whole 
method of government. It may give the heads 
of the executive departments a new iiiHueiiee 
upon the action of Congress. It may bring 
about, as a consecpience, an integration wltieh 
will substitute statesmanship for government by 
mass meeting. It may put this whole volume 
hopelessly out of date. 

WOODROW WILSON. 

Pkinckton Univkhsity, 15 xXuyust^ I'JOO. 
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The object of these essays is not to exhaust 
criticism of the government of the United States, 
but only to point out the most cliaracteristie prac- 
tical features of the federal system. Taking 
Congress as the central and predominant power 
of the system, their object is to illustrate every- 
thing CongressionaL Everybody has seen, and 
critics without number have said, that our form 
of national government is singular, possessing a 
character altogether its own ; but there is abun- 
dant evidence that very few have seen just 
wherein it differs most essentially from the other 
governments of the world. There have been 
and are other federal systems cpiite similar, and 
scarcely any legislative or administrative princi- 
])le of our Coiistitiitiou was young even when 
that Constitution was framed. It is our legisla- 
tive and administrative inurJiinn'ii whuili makers 
our government essentially different from all 
other great governmental systems. The most 
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strlki]ig contrast in modern politics is not be- 
tween presidential and monarcliieal govern- 
iiieiits, l)ut between Congressional and Parlia- 
inentary governments. Congressional govern- 
II lent is Committee government ; Parliamentary 
government is gov(*rninent by a responsible Cab- 
inet Ministry. These are the two principal 
types which present themselves for the instruc- 
tion of the modern student of the practical in 
politics : administration by semi-independent 
executive agents wlio obey the dictation of a leg- 
islature to which they are not responsible, and 
administration by cxecaitive agents who are the 
accredited leaders and accountable servants of a 
h'gislaturc virtually supreme in all things. My 
chief aim in these essays lias been, therefore, 
an adequate illustrative contrast of these two 
types of government, with a view to making as 
plain as possible the actual conditions of federal 
adininistration. In short, I offer, not a com- 
mentary, but an outspoken presentation of such 
cardinal facts as may be sources of pi*actica.l 
suggestion. 

WOODKOW WILSON 
Johns Hopkins Univkusity, October 7, 1884. 
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CONGRESSIONAL GOVERNMENT: 


A STUDY IN AMERICAN TOLITICS. 


1 . 

INTRODUCTORY. 

The laws reach but a very little way. Conatituto fjoveniinent hew you 
please, infinitely the greater part of it must depend upon the exercise of 
powers, which are left at large to the prudence and nprightnosa of luinis- 
ters of state. Even all the use and potency of the laws depends upon 
them. Without them your commonwealth is no better than a scheme 
upon paper ; and not a living, active, effective organi/.ation. — Burkb. 

The great fault of political writers is their too close adherence to the 
forms of the system of state which they haj'pen to be expounding or ex- 
amining. They stop short at the anatomy of iiiHtitutions, and do not pen- 
etrate to the secret of their functions. — John Mori.ky. 


It would seem as if a very wayward fortune 
had presided over the history of the Constitution 
of the United States, inasmuch as tliat great 
federal charter has been alternately violated by 
its friends and defended by its enemies. It 
came hard by its establi.shment in the first place, 
prevailing with difficulty over the strenuous 
forces of dissent wliieli were ])andcd against it. 
While its adoption was under discussion the 
voices of criticism were many and authoritative, 
the voices of opposition loud in tone and omb 
1 
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nous in volume, and the Federalists finally trh 
lunphed only by dint of hard battle against foes, 
formidable botli in numbers and in skill. But 
the vi(‘t()ry was (‘oinplcte, — astonishingly com- 
plete. Once established, the new government 
had only the zeal of its friends to fear. Indeed, 
after its organization very little more is heard 
of the party of opposition ; they disappear so 
cntiiely from politics that one is inclined to 
think, in looking back at the party history of 
tliat time, that tliey must have been not only 
conquered but converted as well. 'I'here was 
well-nigh universal acquiescence in the new or- 
der of things. Not everybody, indeed, professed 
himself a Federalist, but everybody conformed to 
federalist })ractice. There were jealousies and 
bickerings, of course, in the mnv (kmgress of tlie 
Union, but no party lines, and tlie dilTerences 
which caused the constant brewing and breaking 
of storms in Washington's first cabinet were of 
personal rather tliaii of political import. Ham- 
ilton and JelYerson did not draw apart because 
the one had been an ardent and the other only 
a luliewarm friend of the Constitution, so much 
us because they were so different in natural bent 
and temper that they would have been like to 
disagree and come to drawn points wlierever or 
however brought into contact. The one had in- 
herited warm blood and a bold sagacity, while 
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in the other a negative philosophy ran suitably 
through cool veins. They luul not been meant 
for yoke-fellows. 

There was less antagonism in Congress, how- 
ever, than in the cabiiu‘t ; and in none of the 
controversies that did arise was tlujre shown any 
serious disposition to (piarrel with the Constitu- 
tion itself ; the contention was as to the obedi- 
ence to be rendered to its provisions. No one 
threatened to withhold his allegianc(% though 
there soon began to be some exhibition of a dis- 
position to confine obedience to the letter of thc^ 
lujw commandments, and to discountenance all 
attempts to do what was not plainly wriltim in 
the tables of the law. It was recognized as no 
longer fashionable to say aught against tlie })rin- 
clples of the C/onstitiition : but all men (U)uld 
not bo of one mind, and political ])arties b(‘gan 
to take form in antagonistic schools of consti- 
tutional construction. There sti’aightway arose 
two rival sects of political J^liarise<‘s, (‘ach ])ro- 
fessing a more ])erfect coiiforinity and aflecting 
greater “ ceremonial cleanliness ” than the otlnu*. 
The very men who had resisted with might and 
main the adoption of the Constitution became, 
und(*r the ikjw division of j)arties, its (champions, 
as sticklers for a strict, a rigid, and littjral (;on- 
struction. 

They *vere consistent enough in this, because 
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it was quite natural that their one-time fear of a 
strong central government should pass into a 
dread of the still further expansion of the power 
of that government, by a too loose construction 
of its charter ; but what I would emphasize here 
is not the motives or the policy of the conduct 
of parties in our early national politics, but the 
fact that opposition to the Constitution as a ctm- 
stitution, and even hostile criticism of its pi’o vi- 
sions, ceased almost immediately upon its adojj- 
tion ; and not only ceased, but gave jdace to an 
undiscriniinating and almost blind worship of its 
principles, and of that delicate dual system of 
sovereignty, and that complicated scheme of 
double administration which it established. Ad- 
miration of that one-time so much traversed body 
of law became suddenly all the vogue, and criti- 
cism was estopped. From the first, even down 
to the time immediately preceding the war, the 
general scheme of the Constitution went Miichal- 
lenged ; nullification itself did not alwa^^s wear 
its true garb of independent state sovereignty, 
but often masqueraded as a constitutional right ; 
and the most viohmt ])olicies took care to make 
show of at least formal deference to the worship- 
ful fundamental law. The divine right of kings 
never ran a more prosperous course than did 
this unquestioned prerogative of the Constitu- 
tion to receive universal homage. Tli^ convic- 
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tion that our institutions were the best in tho 
world, nay more, the model to wliieh all civilized 
states must sooner or later conform, could not 
be laughed out of us by foreign critics, nor 
shaken out of us by the roughest jars of the 
system. 

Now there is, of course, nothing in all tins 
that is inexplicable, or even remarkable ; any 
one can see the reasons for it and the benefits 
of it without going far out of his way ; but the 
2^oint which it is interesting to note is that we of 
the j^resent generation arc in the first season of 
free, outspoken, unrestrained i*onstitutional crit- 
icism. We are the first Americans to hear our 
own countrymen ask whetlun* tlie Constitution is 
still adapted to serve tho 2>»ii*poses for whicli it 
was intended ; the first to entertain any serious 
doubts about the sujan-iority of our own institu- 
tions as compared with the systems of Eurojie ; 
the first to think of remodeling the administra- 
tive machimny of the federal government, and 
of forcing new forms of res^ionsibility upon 
Congress. 

The evident explanation of this change of at- 
titude towards the Constitution is that wo have 
been made conscious by the rude shock of the 
war and by subsequent develojiments of pi^licy, 
that there has been a vast alteration in the con- 
ditions of* government ; that the checks and bah 
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anees which once obtained are no longer efifco^ 
tive; and that we are really living under a 
constitution ess(intially different from that which 
wo have been so long worshiping as our own 
peculiar and in(!omj)arablc possession. In short, 
this model government is no longer conformable 
with its own original pattern. While we have 
1)0011 sliielding it from criticism it lias slipped 
away from us. The noble (diarter of fundamen- 
tal law given us by the Convention of 1787 is 
still our Constitution ; but it is now owv form oj 
(jovermncMt rather in name than in reality, the 
form of the Constitution being one of nicely* ad- 
justed, ideal balances, whilst the actual form of 
our present government is sini])ly a scheme of 
congressional sujiremaey. National legislation, 
of (‘ourse, takes force now as at first from the 
authority of th(‘, (k)nstitntion ; but it would be 
easy to reckon by the score acts of Congress 
which can by no means be s(|uared with that 
great insti’uimnit’s evident theory. We continue 
to think, indeed, according to long-accepted com 
stitutional forinuhe, and it is still politic.ally un- 
orthodox to depart from old-time ])hraseology 
in grave discussions of affairs ; but it is })lain 
to those who look about them that most of the 
1‘oinmonly received opinions concerning federal 
(ion stitutional balaneiis and administrative ar- 
rangements are many years behind the actual 
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practices of the government at Washington, and 
til at wo are farther than most of us realize from 
tlie times and the poli(*y of the framers of the 
Constitution. It is a common])hice observation 
of historians that, in the development of con- 
stitutions, names are much more persistent than 
the functions upon which tluy were originally 
bestowed ; that institutions constantly undergo 
essential alti'rations of character, wliilst retain- 
ing the names conferred upon them in their first 
estate ; and the history of our own Constitution 
is but another illustration of this universal prin- 
ciple of institutional change, d'here has been a 
constant growth of legislative and administrative 
pra(tti{*e, and a steady accretion of jirccedent in 
the management of federal affairs, which luive 
broadened tin; s])lierc and altered the functions 
of the government without p(U*(;cptibly affecting 
the vocabulary of our constitutional language. 
Ours is, scarcely less than the British, a living 
and fecund syst(*m. It does not, indeed, find its 
rootage so widely in the hidden soil of unwritten 
law ; its tap-root at least is the Constitution ; but 
the Constitution is now, likti Magna Carta and 
the ihll of Rights, only the sap-centre of a sys- 
tem of government vastly larger than the sto(?k 
from which it has branched, — a system some 
uf whose forms have only very indistinct and 
rudimental beginnings in the simple substance 
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of the Constitution, and which exercises many 
functions apparently quite foreign to the primi- 
tive properties contained in the fundamental law. 

The Constitution itself is not a complete sys- 
tem ; it takes none hut the first steps in organi- 
zation. Tt does little more than lay a foundation 
of principles. It provides with all possible brev- 
ity for the establishment of a government having, 
in several distinct branches, executive, legislative, 
and judicial powers. It vests executive power in 
a single chief magistrate, for whose election and 
inauguration it makes carefully definite provision, 
and whose privileges and jirerogatives it defines 
with succinct clearness; it grants specifically 
enumerated j lowers of legislation to a representa- 
tive Congress, outlining the organization of the 
two houses of that body and definitely providing 
for the election of its members, whose number it 
regulates and the conditions of whose choice it 
names ; and it establishes a Supreme Court with 
ample authority of constitutional interpretation, 
prescribing the manner in which its judges shall 
be appointed and the conditions of their official 
tenure. Here the Constitution’s work of organ- 
ization ends, and the facd that it attempts nothing 
more is its chief strength. For it to go beyond 
elementary provisions would be to lose elasticity 
and adaptability. The growth of the nation and 
the consequent development of the governmental 
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system would snap asunder a constitution which 
could not adapt itself to the new conditions of an 
advancing society. If it could not stretch itself 
to the measure of the times, it must be thrown 
off and left behind, as a by-gone device; and 
there can, therefore, be no question that our 
Constitution lias proved lasting because of its 
simplicity. It is a corner-stone, not a complete 
building ; or, rather, to return to the old figure, 
it is a root, not a perfect vine. 

The chief fact, therefore, of our national his- 
tory is that from this vigorous tap-root has gi'own 
a vast constitutional system, — a system branch- 
ing and expanding in statutiis and judicial decis- 
ions, as well as in unwritten precedent ; and one 
of the most striking facts, as it seems to me, in 
the history of our politics is, that that system 
has never received complete and conqietent crit- 
ical treatment at the hands of any, even the most 
acute, of our constitutional writers. They view 
it, as it were, from behind. Their thoughts are 
dominated, it would seem, by those incomparable 
papers of the “ Federalist,” which, though they 
were written to infiuence only the voters of 1788, 
still, with a strange, jiersistent longevity of power, 
shape the constitutional criticism of the present 
day, obscuring much of that development of con- 
stitutional practice which has since taken place. 
The Constitution in operation is manifestly a 



10 CONGRESSJONAL GOVERNMENT. 

very different thing from the Constitution of the 
})Ooks. “ An observer who looks at the living 
reality will wonder at the contrast to the paper 
description. He will see in the life much whicli 
is not in the books ; and he will not find in the 
rough j)ractice many refinements of the literary 
theory.” ^ It is, therefore, the difficult task of 
one who would now write at once practically and 
criti(;ally of our national government to escape 
from theories and attach himself to facts, not al- 
lowing himself to be confused by a knowledge 
of what that government was intended to be, or 
led away into conjectures as to what it may one 
djiy become, but striving to catcdi its present 
phases and to i)hotogra2)h the dedicate organism 
in all its ediaractcristic parts exactly as it is to- 
day ; an undertaking all the more arduous and 
doubtful of issue because it has to be entered 
upon without guidance from writers of acknowl- 
edged authority. 

The leading inquiry in the examination of any 
system of government must, of course, concern 
primarily the real depositaries and the essential 
machinery of ])()wer. There is always a centre 
of power : where in this system is that centre ^ 
in whose hands is self-sufficient authority lodged, 

1 Tlie.se are Mr. Ba^eliot’s words with reference to the 
Britisli constitutional system. See his English Constilution 
(last American edition), p. 69. 
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and tlirongh what agencies docs that authority 
speak and act ? The answers one iv^'ts to these 
and kindred questions from authoritative manuals 
of constitutional exposition are not satisfa(*tory, 
chiefly because they are contradicted by self^ 
evident facts. It is said that there is no single 
or central force in our federal scheme ; and so 
there is not in the federal scharne., but only a 
balance of powers and a nice adjustment of in- 
teractive checks, as all the books say. How is it, 
however, in the practical conduct of the federal 
gf)vcrnmcnt? In that, un([uestional)ly, the pre- 
dominant and controlling force, the cmitre and 
source of all motive and of all regulative })ower, 
is (Congress, All niceties of constitutional re- 
stric'tion and even many broad principles of con- 
stitutional limitation have been overridden, jind 
a thoroughly organized system of congressional 
control set up which gives a very rude negative 
to some theories of balance and some schemes 
for distributed [)owers, but which suits well witli 
convenience, and docs violence to none of the 
principles of self-government contained in the 
Constitution, 

This fact, however, though evident enough, is 
not on the surface. It docs not obtrude itself 
upon the observation of the world. It runs 
through the undercurrents of government, and 
takes shape only in the inner channels of legisla/ 
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tion and administration which are not open to 
the common view. It can be discerned most 
readily by comparing the “ literary theory of 
the Constitution witli the actual machinery of 
legislation, especially at those points where that 
machinery regulates the relations of Congress 
with tlie executive departments, and with the at- 
titude of tlie houses towards the Supreme Court 
on those occasions, happily not numerous, when 
legislature and judiciary have come face to face 
in direct antagonism. The “ literary theory ’’ is 
distinct enough ; every American is familiar with 
the paper pictures of the Constitution. Most 
prominent in such j)i(dures are the ideal checks 
and balances of the federal system, which may 
be found described, even in the most recent 
books, in terms substantially the same as those 
used in 1814 by John Adams in his letter to 
John Taylor. Is there,” says Mr. Adams, “ a 
constitution u])on record more complicated with 
balances than ours ? In the first place, eighteen 
states and some territories are balanced against 
the national government. ... In the second 
place, the House of Kepresentatives is balanced 
against the Senate, the Senate against the House. 
In the third place, the executive authority is, in. 
some degree, balanced against the legislative. 
In the fourth place, the judicial power is bal- 
anced against the House, the Senate, the execu* 



INTRODUCTORY. 


13 


tive power, and the state governments. In the 
fifth place, the Senate is balanced against tlie 
President in all appointments to office, and in 
all treaties. ... In the sixth place, the people 
hold in their hands the balance against their 
own representatives, by biennial . . . elections. 
In the seventh place, the legislatures of the 
several states are balanced against the Senate 
by sextennial elections. In the eightli place, the 
electors are balanced against tlie pco[)le in the 
choice of the President. Here is a complicated 
rclliiement of balances, which, for anything I 
rb3olle(;t, is an invention of our own and pecul- 
iar to us.” ^ 

All of these balances arc reckoned essential 
in tlie theory of tlie Constitution ; but none is so 
quintessential as that between the national and 
the state governments ; it is the pivotal quality 
of the system, indicating its ])rincipal, whicli is 
its federal characteiistic. The object of this 
balance of tliirty-eight States ‘‘and some terri- 
tories ” against the powers of the federal govern- 
ment, as also of several of tlie other balances 
enumerated, is not, it sliould be observed, to 
prevent the invasion by the national authorities 

i vi., p. 4G7 : “ Letter to Jiio. Tuylor,” The words 

and seiiteuccs oiiiilted in tlie quotation contain Mr. Adams's 
opinions as to the value of tlie .several balances, some of which 

tliinks of doubtful utility, and othcr.s of whicli he, without 
liowlation, pronounces altogether pcrnicioua. 
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of those provinces of legislation by plain ex 
pression or implication reserved to the States, — 
such as the regulation of municipal institutions, 
the punishment of ordinary crimes, the enact 
ment of laws of inheritance and of contract, 
the erection and maintenance of the common 
machinery of education, and the control of other 
such like matters of social economy and every-day 
administration, — but to check and trim national 
policjy on national questions, to turn Congress 
back from paths of dangerous encroachment on 
middle or doubtful grounds of jurisdiction, to 
keep sharp, when it was like to become dim, the 
line of demarcation between state and federal 
privilege, to readjust the weights of jurisdiction 
whenever either state or federal scale threatened 
to kick the beam. There never was any great 
likelihood that the national government would 
care to take from the States their plainer pre- 
rogatives, but there was always a violent proba- 
bility that it would here and tluire steal a march 
over the borders where territory like its own 
invited it to appropriation; and it was for a 
mutual defense of such border-land that the two 
governments were given the right to call a halt 
upon one another. It was puqwsed to guard 
not against revolution, but against unrestrained 
exercise of questionable powers. 

The extent to which the restraining power of 
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the States was relied upon in the djiys of the 
CoiiA^ention, and of the adoption of the Constitu- 
tion, is sti-ikingly illustrated in several of the best 
known j)apers of the “Federalist;” .and there 
is no better means of i*ealizing the difference 
between tlie actual and the ich^al constitutions 
than this of })laeing one’s self at tlie point of 
view of the public men of 1787-80. They were 
disgusted with tlie impotent and iiitiable Con- 
federation, which could do nothing but beg and 
deliberate ; they longed to get away from the 
selfish feuds of “ States dissevered, discordant, 
belligerent,” and their hopes were centred in the 
establishment of a strong and lasting union, 
such .as could secure that concert and facility of 
common action in which alone there could be 
security and amity. They were, however, by 
no means sure of being able to realize their 
hopes, contrive how they might to bring the 
States together into a more perfe(*.t confedera- 
tion. The late colonies had but recently iHicome 
compactly org.anized, self-governing States, and 
were standing somewh.at stiffly apart, a group 
of consequential sovereignties, jealous to main- 
tain their blood-bought ])rerogatives, and quick 
to distrust .any power set above th(5m, or .arro- 
gating to itself the control of their restive wills. 
It was not to be expected that the sturdy, self- 
reliant, masterful men who had won indepeiid- 
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ence for their native colonies, by passing through 
the flames of battle, and through the equally 
fierce fires of bereavement and financial ruin, 
would readily transfer their affection and alle- 
giance from the new-made States, which were 
their liomes, to the federal government, which 
was to be a mere artificial creation, and which 
could bo to no man as his home government. 
As things looked then, it seemed idle to appre- 
hend a too great diminution of state i*ights : 
there was every reason, on the (contrary, to fear 
that any iniion that could be agre^ed upon would 
lack both vitality and the ability to hold its 
ground against the jealous sclf-ass(5rtlon of the 
sovereign commonwealths of its membership). 
Hamilton but sp)oke the common belief of all 
thinking men of the time when he said : “ It 
will always be far more easy for the state gov- 
ernments to encroacli uj)On the national author- 
iti(^s than for the national government to en- 
croach iq)on the state authorities ; and he 
seemed to furnish abundant supj)ort for the 
op)inion, when lie added, that “ the proof of this 
j)rop)ositioii turns upon the greater degree of in- 
fluence whicli tlie state governments, if they ad- 
minister th(iir affairs iqiriglitly and })rudently, 
will g<merally ])ossess over the p)eoj)le ; a cir- 
cumstance which, at the saiue time, teaches us 
that there is an inherent and intrinsic weakness 
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in all federal constitutions, and that too iniieh 
pains cannot be taken in their organization to 
give them all the force that is compatible with 
the principles of liberty.” ^ 

Read in tlui light of the present day, such 
views constitute the most striking of all com- 
mentaries upon our constitutional history. Mani- 
festly the powers reserved to the States were ex- 
pected to serve as a very real and potent check 
upon the federal government; and yet we can 
see plainly enough now that this balance of state 
against national authorities has proved, of all 
constitutional (dieeks, the least elfectual. The 
proof of the ])udding is the eating thereof, and 
we can nowadays d(ite(*-t in it none of that 
strong flavor of state sovereignty which its cooks 
thought tliey were giving it. It smacks, rather, 
of federal omnipotence, which they thought to 
mix in only in very small and judicious quanti- 
ties. “ From the nature of the case,” Jis Judge 
Cooley says, ‘‘ it was inq)ossible that the powers 
reserved to the States should constitute a re- 
straint upon the iiuu-ease of federal power, to 
the extent that wiis at first exj)ected. The fed- 
eral governiiient was necessarily made the final 
judge of its own authority, and the executor of 
its own will, and any effectual check to the grad* 
ual amplification of its jurisdiction must there* 
1 Federalist, No. 17. 

2 
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fore 1)C found in the construction put by those 
adiiiinisteriiij^ it upon the grants of the Consti- 
tution, and in their own sense of constitutional 
oblijration. And as tlie true line of division be- 
twetiii federal and state i)owers has, from the 
very beginning, been the subject of contention 
and of honest differences of opinion, it must 
often happen that to advance and occupy some 
disputed ground will seem to the party having 
the power to do so a mere matter of constitu- 
tional duty.” ^ 

During the early years of the new national 
government there was, doubtless, much potency 
in state will ; and had federal and state powers 
then come face to face, before Congress and the 
President had had time to overcome their first 
awkwai'dness and timidity, and to discovei* the 
safest walks of their authority and the most ef- 
fe(;tual means of exercising their power, it is 
probable that state prerogatives would have pre- 
vailed. The central government, as every one 
remembers, did not at first give promise of a 
vciy great career. It had inherited some of 
the contempt which had attatdicd to the weak 
Congress of the Confederation. Two of the 
thirteen States held aloof from the Union until 
they could be assured of its stability and suc- 
cess ; many of the other States had come into 
1 Cooley’s Principles of Const. Law, p. 143. 
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it reluctantly, all witli a keen sense of sacrifice, 
and there could not be said to be any very wide- 
spread or undoubting’ belief in its ultimate sur- 
vival. Tlie members of the first Congress, too, 
came together very tardily, and in no very cor- 
dial or confident spirit of coiiperation ; and after 
they had assembled they were for many months 
painfully embarrassed, how and upon what sub- 
jects to exercise their new and untried func- 
tions. The President was denied formal prece- 
dence in dignity by the Governor of New York, 
and must fiimself have felt inclined to (picstion 
the consequence of his official station, when he 
found that amongst tlie pi’ineipal questions witli 
which he had to deal werii some which concerned 
no greater things tlian petty points of etiquette 
and ceremonial; as, for example, whetlier one 
day in the week would be sufficient to receive 
visits of compliment, and what would be said 
if he were sometimes to be seen at quiet tea- 
parties.” ^ But this first weakness of the new 
government was only a transient phase in its 
history, and the federal authorities did not in- 
vite a direct issue with the States until they had 
had time to reiikon their resources and to learn 
facility of action. Before Washington left the 
presidential chair the federal government had 
been thoroughly organized, and it fast gathered 
^ McMaster, Hist, of the People of the U, S., vol. i., p. 564. 
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strength and confidence as it addressed itself 
year after year to the adjustment of foreign re- 
lations, to the defense of the western frontiers, 
and to the maintenance of domestic peace. For 
twenty-five years it had no chance to think of 
those questions of internal policy which, in lat^r 
days, were to tempt it to stretch its constitu- 
tional jurisdiction. The establishment of the 
public credit, the revival of commerce, and the 
encouragement of industry ; the conduct, first, of 
a heated controversy, and finally of an unequal 
war with England ; the avoidance, first, of too 
much love, and afterwards of too violent hatred 
of France ; these and other like questions of 
great pith and moment gave it too much to do 
to leave it time to think of nice points of con- 
stitutional theory affecting its relations with the 
States. 

But still, even in those busy times of inter- 
national controversy, when tlic lurid liglit of the 
Fr(ineli Revolution outshone all otlujrs, and when 
men’s minds were full of those ghosts of ’76, 
whicli took tlie sliape of Britisli aggressions, and 
could not be laid by any charm known to diplo- 
macy, — even in those times, busy about other 
things, there liad been premonitions of the un- 
equal contest between state and federal authori- 
ties. The purchase of Louisiana had given new 
form and startling significance to the assertion 
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of national sovereignty, the Alien anti Sedition 
Laws had provoked the plain-spoken and ciii- 
phatic protests of Kentucky and Virginia, and 
the Embargo had exasperated New England to 
threats of secession. 

Nor were th(*se open assumptions of question- 
able prerogatives on the part of the national 
government the most significant or unequivocal 
indications of an assured imirease of federal 
power. Hamilton, as Set^retary of the Treasury, 
had taken care at the very beginning to set the 
national policy in ways which would unavoida- 
bly lead to an almost indefinite expansion of the 
sphere of federal legislation. Sensible of its 
need of guidaiu^e in those matti'rs of financial 
administration which evidently denianded its 
immediate attention, the first Congress of the 
Union promptly })ut its(*lf under the dinjctiou of 
Hamilton. “ It is not a little amusing,” says Mr. 
Lodge, “ to note how eagerly Congress, whidi 
had been ably and honestly struggling with the 
revenue, with commerce, and with a thousand de- 
tails, fettered in all things by the awkwardness 
inherent in a legislative body, turned for relief 
to the new secretary.” ^ His advice was asked 
and taken in almost everything, and his skill as 
a party leader made easy many of the more dif- 
ficult paths of the new government. But no 

1 Lodge’s Alexander Hamilton (Am. Statesiiieu Series), p. 85w 
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sooner had the powers of that government begun 
to be exercised under his guidance than they be- 
gan to grow. In his famous Report on Manu- 
factures were laid tlie foundations of that sys- 
tem of protective duties which was destined to 
hang all the industries of the country upon Jihe 
skirts of the federal power, and to make every 
trade twid craft in the land sensitive to every 
wind of party that might blow at Washington ; 
and in his equally celebrated Report in favor of 
the establishment of a National Bank, there was 
called into requisition, for the first time, that 
puissant doctrine of the “ implied powers ” of 
the Constitution which lias ever since been the 
cliief dynamic princi})le in our constitutional 
history. “ This great doctrine, embodying the 
principle of liberal construction, was,” in the 
language of Mr. Lodge, “ the most formidable 
weapon in the armory of the Constitution ; and 
when Hamilton grasped it he knew, and his op- 
ponents felt, that here was something capable of 
eoiifcrring on the federal government powers of 
almost any extent.” ^ It served first as a sanc- 
tion for the (diarter of the United States Bank, 
— an institution which was the central pillar of 
Hamilton’s wonderful financial administration, 
and around which afterwards, as then, jdayed so 
many of the lightnings of party strife. But the 
^ Lodge’s ALxander Hamilton, p. 105. 
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Bank of the United States, though great, was 
not the greatest of the creations of that lusty 
and seductive doctrine. Given OTit, at length, 
with the sanction of the federal Sui)renie Court,^ 
and containing, as it did, in its manifest ehar- 
acij^r as a doctrine of legislative prerogative, a 
very vigorous principle of constitutional growth, 
it (paickly constituted Congress the dominant, 
nay, the irresistible, power of the federal system, 
relegating some of the chief balances of the Con- 
stitution to an insignificant role in the “literary 
theory ” of our institutions. 

Its effect upon the status of the States in the 
federal system was sever;il-fold. In the first 
place, it clearly put tlie constitutions of the 
States at a great disadvantage, inasmuch as there 
was in them no liltc piincijJe of gj’owth. Their 
stationary sovereignty could by no means keep 
pace with the nimlile progress of federal influ- 
ence in the new s])hcres thus opiined u]) to it. 
The doctrine of implied powers was evidimtly 
both facile and irresistible. It concerned the 
political discretion of the national legislative 
power, and couhl, tlierefore, elude all obstacles 
of judicial intcrfer<m(?e ; for the Supreme Court 
very early declared itself without authority to 
question the legislature’s privilege of determin- 

^ Its final and most masterly exposition, by C. J. Marshall, 
may be seen in McCulloch v. Maryland, 4 Wheaton, 316. 
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ing the nature and extent of its own powers in 
the choice of means for giving effect to its con- 
stitutional prerogatives, and it lias long stood as 
an acccjited canon of judicial action, tliat judges 
should be very slow to oiijioso their opinions to 
the legislative will in eases in which it is not 
ma-de demonstrably clear that there has been a 
plain violation of some unquestionable constitu- 
tional principle, or some explicit constitutional 
provision. Of encroachments upon state as well 
as of encroachments upon federal powers, the 
federal authorities are, however, in most cases 
the only, and in all cases the linal, judges. The 
States are absolutely debarred even from any 
effective defense of their ])lain prerogatives, be- 
cause not they, but the national authorities, are 
commissioned to determine with decisive and un- 
challeng(Hl authoritativeness what state powers 
shall be recognized in each case of contest or of 
conflict. In short, one of the i)rivileges which 
the States have resigned into the hands of the 
federal government is the all-inclusive privilege 
of determining what they themselves can do. 
Federal courts can annul state action, but state 
courts cannot arrest the growth of congressional 
power. ^ 

1 The following passage from William Maclay’s Sketches of 
Debate in the First Seiiafe of the United States (pp. 292-3) il- 
lustrates how clearly the results of this were forecast by saga^ 
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But this is only the doctrinal side of the case, 
simply its statement with an “ if ” and a “but.” 
Its practical issue illustrates still more forcibly 
the altered and declining status of the States in 
the constitutional system. One veiy practical 
issue has been to bring the power of the federal 
government home to every man’s door, as, no 
less than his own state government, his imme- 
diate over-lord. Of course every new province 
into which Congress has been allured by the 
principle of implied powers has recpiired for its 
administration a greater or less cnlargeiiuiiit of 
the national civil service, which now, through its 
hundred thousand offii'ers, carries into every 
community of the land a sense of federal power, 

cious men from the first : The system luid down by these 
gentlemen (the Fcder.alists) wns as follows, or rather the de- 
velopment of the designs of a certain ])arty: The general 
power to carry the Constitution into effect by a constructive 
interpretation would extend to every case that (h)ngrcss may 
deem necessary or ex])edicnt. . . . The laws of the United 
States will bo lield paramount to all ” state “ laws, claims, 
and even constitutions. The supreme power is with the gen- 
eral government to decide in this, as in everything else, for 
the States have neglected to secure any um})ire or mode of 
decision in case of difference between them. Nor is tlicro 
any point in the Con.sl.itution for tiicni to rally under. 'Fhey 
may give an ojiinion, biit the <*pinioiis of tin; general govern- 
ment must ])revail. . . . Aii}^ direct and o])cii act would be 
termed usui]>ation. lint wln'ther the gradual inlluence and 
encroachmenls of the general government may not gradually 
swallow up the state govenmeuts, is another matter.” 
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as the power of powers, and fixes the federal 
authority, as it were, in the very habits of soci- 
ety. That is not a foreign but a familiar and 
domestic government whose officer is your next- 
door neighbor, whose representatives you deal 
witli every day at the post-office and the custom- 
house, whose courts sit in your own State, and 
send their own marshals into your own county 
to arrest your own fellow-townsman, or to call 
you yourself by writ to their witness-stands. 
And who can help respecting officials whom ho 
knows to be backed by tlie authority and even 
by the power of the whole nation, in the per< 
formance of the duties in whicli lie sees them 
every day engaged? Who does not feel that 
the marshal represents a greater power than the 
sheriff does, and that it is more dangerous to 
molest a mail-carrier than to knock down a 
policeman ? This personal contact of every cit- 
izen with the federal government, — a contact 
which makes him feel himsedf a citizen of a 
greater state than that which controls his every- 
day contra(;ts and probates his father’s will, — 
more than offsets his sense of dependent loyalty 
to local authorities by creating a sensible bond 
of allegiance to what presents itself unmistaka- 
bly as the greater and more sovereign power. 

In most things this bond of allegiance does 
not bind him op})ressivcly nor chafe him dis* 



INTRODUCTORY, 


27 


tressingly ; but In some things it is drawn rather 
painfully tight. Whilst federal postmasters are 
valued and federal judges unhesitatingly obeyed, 
and whilst very few people realize the weight of 
customs -duties, and as few, perhaps, begrudge 
license taxes on whiskey and toba(?co, everybody 
eyes rather uneasily tlie federal supervisors at 
the polls. This is preeminently a country of 
frequent elections, and few States care to increase 
the frecpiency by separating elections of state 
from elections of national functionaries. Tlio 
federal supervisor, consequently, who oversees 
the balloting for congressmen, practically super- 
intends the election of state officers also ; for stato 
officers and congressmen are usually voted for 
at one and the same time and place, by ballots 
bearing in common an entire “i)arty ticket;’^ 
and any authoritative scrutiny of these ballots 
after they have been cast, or any peremptory 
power of challenging those who offer to cast 
them, must operate as an interference with stiite 
no less than with federal elections. The author- 
ity of Congress to regulate the manner of choos- 
ing federal representatives pinches when it is 
made 'tints to include also the supervision of 
those state elections wliich are, by no im])liGd 
power even, witliiii the spliere of ftahiral pn^rog- 
ative. The supervisor re2)resents tlie very ugliest 
side of federal supremacy ; he belongs to the 
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least liked branch of the civil service ; but his 
existence speaks very clearly as to the present 
balance of powers, and his rather hateful privi- 
lege's must, under the present system of mixed 
elections, result in impairing the self-respect 
of state officers of election by bringing home 
to tlicm a vivid sense of subordination to the 
powers at Wasliington. 

A very different and miicli larger side of 
federal predominancti is to be seen in tlic history 
of the policy of internal improvements. I need 
not expound tliat })oli(5y here. It lias been often 
enough mooted and long enough understood to 
need no cx])lanation. Its practice is plain and 
its pcrsistem^c uiKpiestionablc. But its bearings 
upon the status and the policies of the States 
are not always clearly seen or often distinctly 
})ointed out. Its chief results, of (bourse, have 
been that ex])ansion of national functions which 
was necessarily involved in the application of 
national funds by national employees to the clear- 
ing of inland water-courses and the improvement 
of harl^ors, and the establishment of the very 
(piestionable precedent of expending in favored 
locallthis moneys raised liy taxation which bears 
with e(|ual incidence upon the people of all sec- 
tions of the country ; but these chief results by 
no means constitute the sum of its influence. 
Hardly less significant and real, for instance, are 
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its moral effects in rendering state administra- 
tions less self-reliant and efficient, less prudent 
and thrifty, by accustoming them to accepting 
subsidies for internal improvements from the 
federal coffers ; to depending upon the national 
revenues, rather than upon their own energy and 
enterprise, for means of developing those re- 
sources which it should be the si)ecial province 
of state administration to make available and 
profitable. There can, I suppose, be little doubt 
that it is due to the moral influences of tliis 
policy that the States are now turning to the 
common government for aid in such things as 
education. Expecting to be helped, they will 
not help themselves. Certain it is that there is 
more than one State which, though abundantly 
able to pay for an educational system of the 
greatest efficiency, fails to do so, and contents 
itself with imperfect temporary makeshifts be- 
cause there are immense surpluses every year 
in the national treasury which, rumor and unau- 
thorized promises say, may be distributed amongst 
the States in aid of education. If the federal 
government were more careful to keep apart 
from every strictly local scIkuiic of improvement, 
this culpable and demoralizing state policy could 
scarcely live. States would cease to wish, because 
they would cease to hope, to be stipendiaries 
of the government of the Union, and would ad- 
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dress themselves with diligence to their proper 
duties, with much benefit both to themselves and 
to the federal system. This is not saying that 
the policy of internal improvements was either 
avoidable, nneonstitutional, or unwise, but only 
that it has been carried too far ; and that, 
whether carried too far or not, it must in any 
case have been what it is now seen to be, a big 
weight in the federal scale of the balance. 63^0 
Still other powers of the federal government, 
which have so grown beyond their first propor- 
tions as to have marred very seriously the sym- 
metry of the “ literary theory ” of our federal 
system, liave strengthened under the shadow of 
the jurisdiction of Congress over commerce and 
the maintenance of the postal service. For in- 
stanc^e, tlic Supreme Court of the United States 
has declared tliat the powers granted to Congress 
by the Constitution to regulate commerce and to 
establish j)ost-ofiices and post-roads “ keep pace 
with the progress of the country and adapt them- 
selves to new developments of times and circum- 
stances. They extend from the horse with its 
lider to the stage-coach, from the sailing vessel 
to the steamer, from the coach and 'the steamer 
to the railroad, and from the railroad to tlie 
telegraph, as these new agencies are successively 
brought into use to meet the demands of increas- 
ing population and wealth. They are intended 
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for the government of the business to which they 
relate, at all times and under all circumstances. 
As they were intrusted to the general govern- 
ment for the good of the nation, it is not only 
the right but the duty of Congress to see to it 
tliat the intercourse between the States and tlie 
transmission of intelligence arc l ot obstructed or 
unnecessarily encumbered by state legislation.” ^ 
This emphatic decision was intended to sustain 
the right of a telegraph company chartered by 
one State to run its line along all post-roads in 
other States, without the cons(;nt of those States, 
and even against their will ; but it is manifest 
that many other corporate companies might, 
under the sanction of this In-oad opinion, claim 
similar privileges in despite of state resistance, 
and that such decisions go far towards making 
state powers of incor^Joration of little worth as 
compared with federal j:)owers of control. 

Keeping pace, too, with this growth of federal 
activity, there has been from the first a steady 
and unmistakable growth of nationality of senti- 
ment. It was, of course, the weiglit of war 
which finally and decisively disarranged the bal- 
ance between state and f(‘deral powers ; and it 
is obvious that many of the most striking mani- 
festations of the tendency towards centralization 

^ Pciisrtcola Tel. Co. v. West. Union, 06 U. S. 1 , 9 . ( (iuotccl 

Judge Cooley in his Principles of Constitutional Law.) 
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have made themselves seen since the war. But 
the history of the war is only a record of the tri- 
umph of the priiuiiple of national sovereignty. 
T]ie war was inevitable, because that principle 
grew apace ; and tlie war ended as it did, because 
that princi])le liad become predominant. Ac- 
cepted at first simply because it was impera- 
tively necessary, the union of form and of law 
had become a union of sentiment, and was des- 
tined to be a union of institutions. That sense 
of national unity and community of destiny 
which Hamilton had sought to foster, but which 
was feeble in liis day of long distances and tardy 
inter -communication, when the nation’s pulse 
was as slow as the stage-coach and tlie postman, 
had become strong enough to rule the conti- 
nent when W ebster died. The war between the 
States was tlie suiiremc and final struggle be- 
tween tfiose forces of disintegration which still 
remained in the blood of the body politic and 
those other forces of health, of union and amal- 
gamation, which had been gradually building up 
tliat body in vigor and strmigth as the system 
passed from youth to maturity, and as its consti- 
tution liardencd and ripened witli advancing age. 

Tlie history of that trenchant policy of “ recon- 
struction,” wliich followed close upon the termi- 
nation of the war, as at once its logical result 
and significant commentary, contains a vivid 
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picture of the altered balances of the constitu- 
tional system which is a sort of exaggerated 
miniature, falling very little short of being a 
/jaricature, of previous constitutional tendencies 
and federal policies. The tide of federal ag- 
gression probably reached its highest shore in 
the legislation which put it into the power of the 
federal courts to punish a state judge for re- 
fusing, in the exercise of his official discretion, 
to impanel negroes in the juries of his court,’ 
and in those statutes which gave the federal 
courts jurisdiction over offenses against state 
laws by state officers.^ But that tide has often 
run very high, and, however fluctuating at times, 
has long been well-nigh irresistible by any dykes 
of constitutional state privilege; so that Judge 
Cooley can say without fear of contnidiction that 
‘‘The effectual checks upon the encroachments 
of federal upon state power must be looked for, 

1 18 Stat., part 3, 330. See Ex parte Virginia, 100 U. S. 
339. 

2 Sect. 5515 Rev. St^. See Ex parte Sicbold, 100 U. S. 
371. Equally extensive of federal powers is that legal ten^ 
der'' decision (Juilliard v. Greenmail) of March, 1884, which 
argues the existence of a right to issue an irredeemable paper 
currency from the Constitution’s grant of other rights (diarac- 
teri.stic of sovereignty, and from the possession of a similar 
right by other governments. But this involves no restriction 
of state powers; and perhajis there ought to bo offset against 
it that other decision (several cjuscs, October, 1883), which d(r 
nica constitutional sanction to the Civil Rights Act. 
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not in state power of resistance, but in the 
choice of representatives, senators, and presidents 
holding just constitutional views, and in a federal 
supreme court with competent power to restrain 
all departments and all officers within the limits 
of their just authority, so far as their acts may 
become the subject of judicial cognizance.”^ 
Indeed it is quite evident that if federal power 
be not altogethei* irresponsible, it is the federal 
judiciary wJiicli is the only effectual balance- 
wheel of tlie whole system. The federal judges 
hold in their hands the fate of state powers, and 
theirs is the only authority that can draw effec- 
tive rein on the career of Congress. If their 
power, then, be not efficient, tlic time must seem 
sadly out of joint to those who hold to the “ liter- 
ary theory ” of our Constitution. By the word 
of the Supreme Court must all legislation stand 
or fall, so long as law is respected. But, as 
I have already pointed out, there is at least 
one large province of jurisdlcdion upon which, 
though invited, and ])ossib][y privileged to ap- 
propriate it, the Supieme Court has, nevertheless, 
refused to enter, and by refusing to enter which 
it has given over all attem})t to guard one of the 
principal, easiest, and most obvious roads to 
federal supremacy. It has declared itself with- 
out authority to interfere with the 2>oUtical dis^ 
1 Principles of Constitutional Law, pp. 143 , 144 . 
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cretion of either Congress or the President, and 
has declined all effort to constrain these its co- 
ordinate departments to the performance of any, 
even the most constitutionally imperative act.' 
“When, indeed, the President exceeds his au- 
thority, or usurps that which belongs to one of 
the other departments, his orders, commands, or 
warrants protect no one, and his agents become 
personally responsible for their acts. The check 
of the courts, therefore, consists in tlieir ability 
to keep the executive within the sphere of his 
authority by refusing to give tlie sainition of law 
to whatever he may do beyond it, and by holding 
the agents or instruments of his unlawful acitioii 
to strict accountability.” But such punishment, 
inflicted not directly ui)on the chief offender but 
vicariously upon his agents, can come only after 
all the harm has been done. The courts cannot 
forestall the President and prevent the doing of 
mischief. Tliey have no power of initiative ; 
they must wait until the law has been broken and 
voluntary litigants have made u]) tlieir pleadings ; 
must wait nowadiys iinany months, often many 
years, until tliose i)lcadings are reacihed in the 
regular course of clearing a crowded docket. 

Besides, in ordinary times it is not from the 
executive that the most dangerous encroachments 

1 Marl)ury v. Madison, 1 Cranch, 137. 

* Cooley’s Principles^ p. 157. 
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are to be apprehended. The legislature is the 
aggressive spirit. It is the motive power of the 
government, and unless the judiciary can check 
it, the courts are of comparatively little worth as 
balance-wheels in the system. It is the subtile, 
stealthy, almost imperceptible encroachments of 
policy, of political action, which constitute the 
precedents upon which additional prerogatives 
are generally reared ; and yet these are the very 
cncroacluneiits witli which it is hardest for the 
courts to deal, and concerning which, accord- 
ingly, the federal courts have declared them- 
selves unauthorized to hold any opinions. They 
have naught to say upon questions of policy. 
Congress must itself judge what measures may 
legitimately be used to supplement or make 
effectual its acknowledged jurisdiction, what are 
the laws “ necessary and proper for caiTying into 
execution” its own peculiar powers, “and all 
other powers vested by ” the “ Constitution in 
the government of the United States, or in any 
department or officer thereof.” The courts are 
very quick and keen-eyed, too, to discern pre- 
rogatives of political discretion in legislative 
acts, and exceedingly slow to undertake to dis- 
criminate between what is and what is not a 
violation of the spirit of the Constitution. Con- 
gress must wantonly go very far outside of the 
plain and unquestionable meaning of the Com 
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stitution, must bump its head directly against all 
right and precedent, must kick against the very 
pricks of all well-established rulings and inter- yf' W 
pretations, before the Supreme Court will offe^)^ 
it any distinct rebuke. ^ ' 

Then, too, the Supreme Court itself, liow^^y^ , i'.* 
upright and irreproachable its members, has 
erally had and will undoubtedly continue to Ka^Q 
a distinct political complexion, taken from th^ - 
color of the times during which its majority was 
chosen. The bench over which John Marshall 
presided was, as everybody knows, staunchly and 
avowedly federalist in its views ; but during the 
ten years which followed 1835 federalist justices 
were rapidly displaced by Democrats, and the 
views of the Court changed accordingly. Indeed 
it may truthfully be said that, taking our political 
history “ by and large,” the constitutional inter- 
pretations of the Supreme Court have changed, 
slowly but none the less surely, with the altered 
relations of power between the national parties. 

The Federalists were backed by a federalist ju- 
diciary ; the period of democratic supremacy wit- 
nessed the triumph of democratic principles in 
the courts; and republican predominance has 
driven from the highest tribunal of the land all 
but one representative of democratic doctrines. 

It has been only during comparatively short 
periods of transition, when public opinion wg^ 
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passing over from one political creed to another, 
that the decisions of the federal judiciary have 
been distinctly oi)poscd to the principles of the 
ruling political party. 

But, besides and above all this, the national 
courts ai*e for the most part in the power of 
Congress. Even the Supreme Court is not be- 
yond its control; for it is the legislative privi- 
lege to increase, whenever the legislative will 
so pleases, the number of the judges upon the 
su])rcme bench, — to ‘‘ dilute the Constitution,” 
as Webster once put it, by creating a court 
which shall construe away its provisions ; ” and 
this on oiKJ memorable occasion it did clioose to 
do. Ill December, 18G9, the Supreme Court de- 
cided against the constitutionality of Congress’s 
j)et Legal Tender Acts; and in the following 
March a vacancy on the bench opportunely 
occurring, and a new justiceship having been 
created to meet the cmergcn(‘y, the Senate gave 
the President to unden-stand that no nominee 
unfavorable to the debated acts would be con- 
firmed, two justices of the prtidominant party’s 
way of thinking were apiiointed, the hostile 
majority of the court was outvoted, and the 
obnoxious decision I’e versed.^ 

The creation of additional justiceships is not, 

1 For nil incisive account of the whole affiu'r, see an article 
entitled “ The ISessioii/’ No, Am, Review, vol. cxi., pp. 48, 49. 
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however, the only means by which Coni^ress can 
coerce and control the Supreme Court. It may 
forestall an adverse decision by summarily de- 
priving the court of jurisdiction over the case in 
which such a decision was threatened,^ and that 
even while the case is j^onding; for only a 
very small part of tlie jurisdiction of even tho 
Supreme Court is derived directly from the Con- 
stitution. Most of it is founded upon the »Tudi- 
ciary Act of 1789, which, being a mere act of 
Congress, may be repealed at any time that 
Congress chooses to repeal it. U])ou this Judi- 
ciary Act, too, depend not only the ]x:)wcrs but 
also the very existence of the inferior courts 
of the United States, the Circuit and District 
Courts ; and their possible fate, in case of a 
conflict with Congress, is significantly foreshad- 
owed in that Act of 1802 by which a democratic 
Congress swept away, root and branch, the sys- 
tem of circuit courts which had been (treated in 
the previous year, but which was hatiJul to the 
newly-successful Democrats because it had been 
officered with Federalists in the last hours of 
John Adams’s administration. 

This balance of judiciary against legislature 
and executive would seem, therttfore, to be an- 
other of those ideal balances which arc to bo 
found in the books rather than in the rougli ro 


1 7 Wall. 50C. 
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alities of actual practice; for manifestly the 
power of the courts is safe only during seasons 
of jjolitical peace, when parties are not aroused 
to ])assioii or tempted by the command of irre- 
sistible majorities. 

As for some of the other constitutional bal- 
ances enumerated in that passage of the letter 
to John Taylor which I have taken as a text, 
their present incfficacy is quite too plain to 
need proof. The constituencies may have been 
balanced against their representatives in Mr. 
Adams’s day, for that was not a day of prima- 
ries and of strict caucus discipline. The legis- 
latures of the States, too, may have been able to 
exercise some ap])rcciablc influence upon the ac- 
tion of the Senate, if those were days when pol- 
icy was tlio predominant ennsideration which 
determined elections to the Senate, and the legis- 
lative choice was not always a matter of astute 
management, of mere personal weight, or party 
expediency ; and the presidential electors un- 
doubtedly did have at one time some freedom of 
choice in naming the chief magistrate, but be- 
fore tlie tliird j)residential election some of them 
were pledged, before Adams wi’ote this letter the 
majority of them were wont to obey the dictates 
of a congressional caucus, and for the last fifty 
years tln^y have simply registered the will of 
party conventions. 
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It is noteworthy that Mr. Adams, possibly be- 
cause he had himself been President, describes 
the executive as constituting only “ in mme de- 
gree a check upon Congress, though ho puts 
no such limitation upon the other balances of 
the system. Independently of experience, how- 
ever, it might reasonably hav3 been expected 
that the prerogatives of the President would 
have been one of the most effectual restraints 
upon the power of Congress, lie was consti- 
tuted one of tlie three great coordinate branches 
of the government ; his fuin^tions were made of 
the highest dignity; his privileges many and 
substantial — so great, indeed, that it has pleased 
the fancy of some writers to parade them as ex- 
ceeding those of the British crown ; and there 
can be little doubt that, had the j)residential 
chair always been hlled by men of commanding 
character, of acknowledged ability, and of thor- 
ough political training, it would have continued 
to be a seat of the highest authority and consid- 
eration, the true centre of the federal structure, 
the real throne of administration, and the fre- 
quent source of policies. Washington and his 
Cabinet c(tmmanded the car of Congress, and 
gave shape to its deliberations ; Adams, though 
often crossed and thwarted, gave character to 
the government ; and Jefferson, as President no 
less than as Secretary of State, was the real 
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leader of liis party. But the i)restige of the 
presidential office has declined with the charac- 
ter of the Presidents. And the character of the 
Presidents lias declined as the perfection of self- 
ish party tactics has advanced. 

It was inevitable that it should be so. After 
independence of choice on the part of the presi- 
dential electors had given place to the choice of 
presidential candidates by party conventions, it 
became absolutely necessary, in the eyes of pol- 
iticans, and more and more necessary as time 
went on, to make expediency and availability the 
only rules of selection. As each party, when in 
convention assembled, spoke only those opinions 
which schemed to have recidvcd the sanction of 
the general voicic, carefully suppressing in its 
platform ” all unpopular political tenets, and 
scruindously omitting mention of every doctrine 
that might be looked upon as characteristic and 
as part of a })eculiar and original programme, 
so, when the presidential candidate came to be 
chosen, it was recognized as imperatively nec- 
essary that he should have as short a political 
record as possible, and that he should wear a 
clean and irreproachable insignilicance. “ (ien- 
tlemen,” said a distinguished American public 
man, “ I would make an excellent President, but 
a very poor candidate.” A decisive career which 
gives a man a well-understood place in public 
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estimation constitutes a ])ositive disability for 
the presidency ; because candidacy luust precede 
election, and the shoals of candidacy can be 
passed only by a light boat wliich carries little 
freight and can be turned readily about to suit 
the intricacies of the passage. 

I am disposed to tliink, however, that the de- 
cline in the chara(*tcr of the Presidents is not 
the cause, but only the accompanying manifes- 
tation, of the declining prestige of the i)residen- 
tial office. That high oflicc has fallen from its 
first estate of dignity because its power has 
waned ; and its power lias waned because the 
power of Congress has become predominant. 
The early Presidents were, as 1 have said, men 
of such a stamp that they woidd under any cir- 
cumstances have made their influence felt ; but 
their opportunities were excicptional. What 
witli quarreling and fighting with England, 
buying Louisiana and Florida, building dykes 
to keep out th(i flood of the French lie volution, 
and extricating the country from ceaseless broils 
with the South American Kcpublic.s, the goveni- 
meiit was, as has been pointed out, constantly 
busy, during the first quarter (‘cntury of its ex- 
istence, with the ad justment of foreign relations ; 
and with foreign relations, of course, the Presi- 
dents had everything to do, since theirs was the 
office of negotiation. 
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Moreover, as regards home policy also those 
times were not like ours. Congress was some- 
what awkward in exercising its untried powers, 
and its machinery was new, and without that 
fine adjustment which has since made it perfect 
of its kind. Not having as yet learned the art 
of governing itself to the best advantage, and 
being without that facility of legislation which 
it afterwards acquired, the Legislature was glad 
to get guidance and suggestions of policy from 
the Executive. 

But this state of things did not last long. 
Congress was very quick and apt in learning 
what it could do and in getting into thoroughly 
good trim to do it. It very early divided itself 
into standing committees whicli it equipped with 
very (^omjirehensivc and thorough -going privi- 
leges of legislative initiative and control, and set 
itself through these to administer the govern- 
ment. Congress is (to adopt Mr. Bagehot’s de- 
scription of Parliament) ‘‘nothing less than a 
big meeting of more or less idle people. In pro- 
portion as you give it power it will inquire into 
everything, settle everything, meddle in every- 
thing. In an ordinary despotism tlie powers of 
tlie despot are limited by his bodily capacity, 
and by the calls of pleasure ; he is but one man,* 
there are but twelve hours in his day, and he 
is not disposed to employ more than a small part 
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in dull business : he keeps the rest for the court, 
or the harem, or for society.” But Congress 
“is a despot who has unlimited time, — who has 
unlimited vanity, — who has, or believes he has, 
unlimited comprehension, — whose pleasure is in 
action, whose life is work.” Accordingly it has 
entered more and more into the details of ad- 
ministration, until it has virtually taken into its 
own hands all the substantial powers of govern- 
ment. It does not domineer over the President 
himself, but it makes the Secretaries its humblo 
servants. Not that it would hesitate, upon oc- 
casion, to deal directly with the chief magistrate 
himself ; but it has few' calls to do so, because 
our latter-day Presidents live by proxy ; they 
are the executive in theory, but the Secu’etaries 
are the executive in fact. At the very first 
session of Congress steps were taken towards 
parceling out executive work amongst several 
departments, according to a then sufficiently 
thorough division of labor; and if the President 
of that day was not able to direct administra- 
tive details, of course the President of to-day is 
infinitely less able to do so, and must content 
himself with such general su2)ervision as he may 
find time t() exeieise. lie is in all every-day 
concerns sliielded by the responsibility of Ids 
subordinates. 

It cannot be said that this change has raised 
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the cabinet in dignity or power ; it has only ah 
tcrcd their relations to the scheme of govern- 
ment. The members of the President’s cabinet 
have always been prominent in administration ; 
and certainly the early cabinets were no less 
strong in political inflnence than are the cabi- 
nets of onr own day ; but they were then only 
the President’s advisers, whereas they are now 
rather the President’s colleagues. The Presi- 
dent is now scarcely the executive ; lie is the 
head of the administration ; he appoints the 
executive. Of course this is not a legal prin- 
ciple ; it is only a fact. In legal theory the 
President can control every operation of every 
dcj)artment of the executive branch of the gov- 
ernment ; but in fact it is not practicable for him 
to do so, and a limitation of fact is as potent as 
a prohibition of law. 

Put, though the heads of the executive dejiart- 
ments are thus no longer simply the counselors 
of the President, having become in a very real 
sense members of tlie executive, their guiding 
power ill the conduct of affairs, instead of ad- 
vancing, has steadily diminisluMl ; bc(;ausc while 
they were being' made integral ])arts of the ma- 
chinery of administration, Congress was extend- 
ing its own sphere of activity, was getting into 
the habit of investigating and managing every 
thing. The executive was losing and Congress 
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gaining weiglit ; and the station to which cahi- 
nets finally attained was a station of diminished 
and diminishing power. There is no distiiieter 
tendency in congressional history than the tern 
deney to subject even the details of administra- 
tion to the constant sn])ervision, and all j^oliey 
to the watchful intervention, of the Standing 
Committees. 

I am inclined to tliink, therefore, that tlie en- 
larged ])owers of (congress are tlie fruits rather 
of an immensely increased effici(iiu^y of organiza- 
tion, and of the r(‘doubled a(*tivity consecpient 
upon the facility of jK'tion secured by siu^h or- 
ganization, than of any definite and ])ersistent 
scheme of (ionseions usuv])ation. It is safe to 
say that Congi'ess always had the desire to have 
a hand in every affair of federal government ; 
but it was oidy by degrees that it found means 
and opportunity to gratify that desire, and its 
activity, extending its bounds wlierever perfected 
processes of congressional work olT(^red favoring 
prospects, has been enlarged so naturally and 
so silently that it lias almost always secuned of 
normal extent, and has never, except p(U‘haps 
during one or two brief periods of extraordinary 
political disturbance, appeared to reach much 
heyond its acknowledged constitutional spliere. 

It is only in the exercise of those functions of 
public and formal consultation and cooperation 
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with the President which are the peculiar offices 
of the Senate, that the power of Congress has 
mad(^ itself offensive to poj)ular conceptions of 
constitutional proj)riety, because it is only in the 
exercise of such functions that Congress is com- 
pelled to he overt and demonstrative in its claims 
of over-lordsliip. Tlie House of Kepresentatives 
has made very few noisy demonstrations of its 
usurped right of ascendency ; not because it was 
diffident or unambitious, but because it could 
inaiiitaiu and extend its prerogatives quite as 
satisfactorily without noise ; whereas the aggres- 
sive policy of the Senate has, in the acts of . its 
“ executive sessions,” necessarily been overt, in 
spite of th(^ closing of the doors, because when 
acting as the President’s council in the ratifica- 
tion of treaties and in appointments to office its 
com])etition for power lias been more formally 
and directly a contest with the executive than 
were those really more significant legislative acts 
by which, in (*-on junction witli the House, it has 
habitually forced the heads of the executive de- 
partments to observe the will of Congress at 
every important turn of policy. Hence it is that 
to the su])erfic;ial view it appears that only the 
Senate has been outrageous in its cn(*roachments 
upon exc(‘utive privilege. It is not often easy 
to see the true constitutional bearing of strictly 
legislative action ; but it is patent even to the 
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jic*ast observant that in the matter of appoint- 
ments ofHee, for instance, senators have often 
outrun their log.al right to give or withhold their 
assent to aj>pointments, by insisting upon being 
first consulted concerning nominations as well, 
and have thus iiuide their constitutional assent 
to appointments deiiendcnt upon an unconstitu- 
tional control of nominations. 

This ])articular usurpation has been put upon 
a very solid basis of law by that Tenurc-of-Olfico 
Act, wliic.h took away from President fJohnsoii, 
in an hour of party heat and passion, that inde- 
pendent power of removal from office with which 
the Constitution had invested him, but which ho 
had used in a way that exasperated a Senate not 
of his own way of tliinking. But though this 
teasing })ower of tlie Senate’s in tlio matter of 
the federal patronages is repugnant enough to the 
original theory of the Constitution, it is likely 
to be (piite nullified by that jxdicy of civil-service 
reform which has gained so firm, «and mayhap so 
lasting, a footing in our national legislation ; and 
in no event would the control of the patronage 
by the Senate have unbalanced the federal sys- 
tem more seriously than it may some day be un- 
balanced by an irresponsible ex(U‘tion of that 
body’s semi-executive powers in regard to the 
foreign policy of the government. More than 
one passage in the history of our foreign rela* 



50 CONGRESSIONAL GOVERNMENT. 

thms illustrates tlic dangler. During the single 
congressional session of 18G8-9, for ej^ample, 
the treaty-mr/r>*/y/</ power of the Senate was ex- 
erted in a way tliat made the comparative weak- 
ness of the executive very conspicuous, and was 
ominous of very serious results. It showed the 
executive in the right, but feeble and irresolute ; 
the Senate masterfid, though in the wrong. Den- 
mark had been asked to part with the island of 
St. Thomas to the United States, and luul at tirst 
refused all terms, not only because she cared 
little for the price, but also and ])rincipally be- 
cause such a sale as that ])i' 02 )osed was opposed 
to tlie establislied j)olicy of the powers of Wes- 
tern Euroj)c, in whose favor Denmark wished 
to stand ; but finally, by stress of persistent and 
importunate negotiation, slie had been induced 
to yield ; a treaty luul bc<ni signed and sent to 
the Scnat(3 ; the people of St. Thomas had sig- 
nified their consent to the cession by a formal 
vote; and the island had been actually tens- 
ferred to an authorized agent of our government, 
upon the faith, on the part of the Danish minis- 
ters, that our representatives would not have tri- 
fled with tlicm by entering upon an important 
business transaction wliicli they were not assured 
of their ability to conclude, Ilut the Senate lei 
the treaty lic3 neglected in its committee-room; 
the limit of time agreed upon for confirmation 
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passed; the Danish government, at last bent 
upon escaping the ridiculous humiliation that 
would follow a failure of the business at that 
stage, extended tlie time and even sent over one 
of its most eminent ministers of state to urge the 
negotiation by all dignified means ; but the Sen- 
ate eared notliing for Danish feidings and could 
afford, it thought, to despise President Grant 
and Mr. Fish, and at the next session rejected 
the treaty, and left the Danes to repossess them- 
selves of the island, wliich wc had concluded not 
to buy after all. 

It was during this same session of 1808-0 that 
the Senate teased the executive by throwing 
every i)ossible obstacle in tlic way of tlie eonfii’- 
matioii of the muesli mcn'c important treaty witli 
Great liritain relative to the Alabama claims, 
nearly Jiiai’ring for good and all one of the most 
satisfactory successes of our recent foreign pob 
icy ; 1 but it is not necessary to dwell at length 
upon these well-known incidents o£ our later liis- 
tory, inasmuch as these are only two of innumer- 
al do instances whicdi make it safe to say that 
from wliatever j)oint wc view tJie relations of tlie 
executive and the legislature, it is evident that 
the ])ower of the latter lias steadily increased at 

1 For a l)iillKint {U’coiiiit of tho senatorial history of th<;se 
two treaties, see tlu^ article crititkvl The Session, No. Am* 
li(iv,y vol. cviii. (ISO'J), p. C26 et seq. 
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the expense of the prerogatives of the former, 
and that the degree in which the one of these 
great branches of government is balanced against 
the other is a very insignificant degree indeed. 
For in the exercise of his power of veto, which 
is of course, beyond all comparison, his most 
formidable prerogative, the President acts not 
as the executive but as a third branch of the 
legislature. As Oliver Ellsworth said, at the 
first session of the Senate, the President is, as 
regards the passage of bills, but a part of Con- 
gress ; and he can be an efficient, imperative 
member of the legislative system only in quiet 
times, v/hen parties are pretty evenly balanced, 
and there are no indomitable majorities to tread 
obnoxious vetoes under foot. 

Even this rapid outline sketch of the two pic- 
tures, of the theory and of the actual practices 
of the Constitution, has been sufficient, there- 
fore, to show tlie most marked j)oints of differ- 
ence between the two, and to justify that careful 
study of congressional government, as the real 
government of the Union, which I am about to 
undertake. The balances of the Constitution 
are for the most part only ideal. For all prac- 
tical purposes the national government is su- 
preme over the state governments, and Con- 
gress predominant over its so-called coordinate 
branches. Whereas Congress at first overshad* 
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owed neither President nor federal judieiary, it 
now on occasion rules both with easy mastery 
and with a high hand ; and whereas each State 
once guarded its sovereign prerogatives with 
jealous pride, and able men not a few preferred 
political advancement under the governments of 
the great commonwealths to office under the new 
federal Constitution, scats in state legislatures 
are now no longer coveted except as possible 
approaches to seats in Congress ; and even gov- 
ernors of States seek election to the national 
Senate as a promotion, a reward for the humbler 
services they have rendered their local govern- 
ments. 

What makes it the more important to under- 
stand the present mechanism of national govern- 
ment, and to study the methods of congressional 
rule in a light uiicIoikUhI by theory, is that 
there is plain evidence that the expansion of 
federal power is to continue, and that there 
exists, consecpicntly, an evident necessity that it 
should be known just what to do and liow to do 
it, when the time comes for public opinion to 
take control of the forces which arc changing 
the character of our Constitution. There are 
voices in the air which cannot be misunderstood. 
The times seem to favor a centralization of gov- 
ernmental functions such as could not have sug- 
gested itself as a possibility to the framers of 
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the Constitution. Since they gave their work 
to the world tlie whole face of that world has 
changed. The Constitution was adopted when 
it was six days’ hard traveling from New York 
to Boston ; wlieii to cross East liivcr was to ven- 
ture a perilous voyage ; when men were thank- 
ful for weekly mails ; when the extent of the 
country’s connnerce was reckoned not in mill- 
ions but in thousands of dollars ; when the coun- 
try knew few cities, and had but begun man- 
ufactures ; when Indians were prcissiug upon 
near frontiers ; when there were no teh'grapli 
lines, and no monster corporations. Unques- 
tionably, the pressing problems of the jiresent 
moment regard the regidation of our vast sys- 
tems of commerce and manufacture, the control 
of giant corporations, the restraint of monopo- 
lies, tlic perfection of fiscal arrangements, the 
facilitating of economic exchanges, and many 
other like national (concerns, amongst which may 
possibly be numbered the question of marriage 
and divorce ; and tlie greatest of these problems 
do not fall witliin even the enlarged sphere of 
the federal govermnent ; some of them can be 
embraced witiiin its jurisdiction by no possible 
stretcli of construction, and tlie majority of them 
viily by wr(‘sting the Constitution to strange and 
as yet unimagiiK'd uses. Still there is a distinct 
movement in favor of national control of all 
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;][nestions of policy which manifestly demand 
uniformity of treatment and power of adminis- 
tration such as cannot be realized by the sepa- 
rate, iiiK;oncerted action of the States ; and it 
seems probable to many that, whether by consti- 
tutional amendment, or by still further flights 
of (ionstruction, yet broader terr'tory will at no 
very distant day be assigned to the federal gov- 
ernment. It becomes a matter of the utmost 
importance, therefore, both for those who would 
arrest this tendency, and for those who, because 
they look upon it with allowance if not with 
positive favor, would let it run its course, to ex- 
amine criti(*ally tiie government \ipon which this 
new weight of responsibility and power seems 
hkely to bo east, in order that its capacity both 
For the work it now does and for that which it 
may b(; called upon to do may be definitely es- 
timated. 

Judge Cooley, iji his admirable work on “ The 
Princi])lcs of American Constitutional Law,” 
after (pioting j\Ir. Adams’s enumeration of the 
[ihecks and balances of the federal system, adds 
this comment u])on Mr. Adams’s concluding 
statement that that system is an invention of 
our own. “ The invention, mwertheless, was 
suggested by the British Constitution, in whicli 
a system almost e({ually elaborate was then in 
force. In its outward forms that system still 
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remains ; but there has been for more than a 
century a gradual change in the direction of a 
concentration of legislative and executive power 
in the popular house of Parliament, so that the 
government now is sometimes said, with no great 
departure from the fact, to be a government by 
the House of Commons.” But Judge Cooley 
does not seem to see, or, if he sees, does not 
emphasize the fact, that our own system lias 
been hardly less subject to “ a gradual change in 
the direction of a concentration ” of all the sub- 
stantial powers of government in the hands of 
Congress ; so that it is now, though a wide de- 
parture from the form of things, “no great 
dejiarture from the fact” to describe ours as 
a government by the Standing Committees of 
Congress. This fact is, however, dedueible from 
very many passages of fJudge Cooley’s own writ- 
ings ; for ho is by no means insensible of that 
exjiansion of the powers of the federal govern- 
ment and that crystallization of its methods 
which have practically made obsolete the early 
constitutional theories, and even the modified 
theory which he himself seems to hold. 

He has tested the nice adjustment of the the- 
oretical balances by the actual facts, and has 
carefully set forth the results ; but he has no- 
where brought those results together into a sin- 
gle comprehensive view which might serve as a 
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clear and satisfactory delineation of the Consti- 
tution of to-day ; nor has he, or any other writer 
of capacity, examined minutely and at length 
that internal organization of Congress which de- 
termines its methods of legislation, which shapes 
its means of governing the executive depart- 
ments, whicli contains in it the whole mccdian- 
ism whereby the policy of the country is in all 
points directed, and which is therefore an es- 
sential branch of constitutional study. As the 
House of Commons is the central object of ex- 
amination in every study of the Englisli Consti- 
tution, so should Congress be in every study of 
our own. Any one who is unfamiliar with what 
Congi'ess actually does and how it does it, with 
all its duties and all its occupations, with all its 
devices of management and resources of power, 
is very far from a knowledge of the constitu- 
tional system under which we live ; and to every 
one who knows these things that knowledge is 
very near. 
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No more vital truth was ever uttered tlian that freedom and free in- 
etitutions cannot long be maintained by any people who do not under- 
stand the nature of their own govermnent. 


Like a vast picture thronged with figures of 
equal prominence and crowded with elaborate 
and obti'usive details, Congress is hard to see 
satisfa(!torily and appreciatively at a single view 
and from a single stand-point. Its complicated 
forms and diversified structure confuse the vis- 
ion, and conceal the system which underlies its 
composition. Jt is too complex to he under- 
stood without an effort, without a careful and 
systematic process of analysis. Consequently, 
very few people do understand it, and its doors 
are ])ractically shut against the comprehension 
of the public at large. If Congress had a few 
authoritative leaders whose figures were very 
distinct and very conspicuous to the eye of the 
world, and who could represent and stand for 
the national legislature in the thoughts of that 
very numerous, and withal very respectable, class 
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of persons who must think specifically and in 
concrete forms when they think at all, those 
persons who can make something out of men 
but very little out of intangible generali:iations, 
it would be quite within the region of possibilh 
ties for the majority of the nation to follow the 
course of legislation without any very serious 
confusion of thought. I suppose that almost 
everybody who just now gives any heed to the 
policy of Great Britain, with riigard even to the 
reform of the franchise and other like strictly 
legislative questions, thinks of Mr. Gladstone 
and his colleagues rather than of the House of 
Commons, whosii servants they are. The ques- 
tion is not, What will Parliament do ? but. What 
will Mr. Gladstone do? And there is even less 
doubt that it is easier and more natural to look 
u])on the legislative designs of Germany as 
locked up behind Bismarck’s heavy brows than 
to think of them as dependent upon the determi- 
nations of the lunchstag, although as a matter 
of fact its consent is indispcmsable even to the 
])lans of the imperious and domineering Chan- 
cellor. 

But there is no great minister or ministry to 
represent the will and being of Congress in the 
common thought. The Speaker of the House of 
liepresentatives stands as near to leadership as 
any one ; but his will does not run as a forma- 
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tive and imperative power in legislation much 
beyond the appointment of the committees who 
are to lead the House and do its work for it, and 
it is, therefore, not entirely satisfactory to the 
public mind to trace all legislation to him. Ho 
may have a controlling hand in starting it ; but 
he sits too still in his chair, and is too evidently 
not on the floor of the body over which he pre- 
sides, to make it seem probable to the ordinary 
judgment that he has much immediate concern 
in legislation after it is once set afoot. Every- 
body knows that he is a staunch and avowed 
partisan, and that he likes to make smooth, when- 
ever he can, the legislative paths of his party ; 
but it docs not seem likely that all important 
measures originate with him, or that he is the 
author of every distinct })olicy. And in fact he 
is not. He is a great party chief, but tlie hedg- 
ing circumstances of his official position as pre- 
siding officer prevent his performing the part of 
active leadership. He appoints the leaders of 
the House, but he is not himself its leader. 

The leaders of the House are the chairmen of 
the principal Standing Committees. Indeed, to 
be exactly accurate, the House has as many 
leaders as there are subjects of legislation ; for 
there are as many Standing Committees as there 
are leading classes of legislation, and in the con- 
sideration of every topic of business the House 
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is guided by a special leader in the person of the 
chairman of the Standing Committee, charged 
with the superintendence of measures of tlie par- 
ticular class to wliicli that topic belongs. It is 
tliis multiplicity of leaders, this many -headed 
leadership, which makes the organization of the 
House too complex to afford uninformed peo- 
ple and unskilled observers any easy clue to its 
methods of rule. For the chairmen of tlie Stand- 
ing Committees do not constitute a coo})crativc 
body like a ministry. They do not consult and 
concur in the adoi)tion of homogeneous and mu- 
tually helpful measures ; there is no thought 
of acting in concert. Each Committee goes its 
own way at its own pace. It is impossible to 
discover any unity or method ill the disconnected 
and therefore unsystematic, confused, and des- 
ultory action of the Ilousci, or any common jnir- 
pose in the measures which its Committees from 
time to time recommend. 

And it is not only to the iinanalytie thought 
of the common observer who looks at tlie House 
from the outside tliat its doings seem helter- 
skelter, and without comjirehensible rule ; it is 
not at once easy to understand them when they 
are sci utinized in their daily lieadway through 
open session by one who is inside the House. 
Tlie newly-elected member, entering its doors 
for the first time, and with no more knowledge 
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of its rules and customs than the more intel- 
ligent of his constituents possess, always experi- 
ences great difficulty in adjusting his precon- 
ceived ideas of congressional life to the strange 
and unlooked-for (ionditions by which he finds 
himself surrounded after he has been sworn in 
and has become a part of the great legislative 
machine. Indeed there are generally many 
things connected with his career in Washington 
to disgust and dispirit, if not to aggrieve, the 
new member. In the first place, liis local repu- 
tation does not follow liim to the federal capital. 
Possibly the members from liis own State know 
him, and receive him into full fellowship; but 
no one else knows him, except as an adherent of 
this or that party, or as a new-com(^r from this 
or that State. lie finds his station insignifi- 
cant, and his identity indistinct. But this so- 
cial liuniiliation which he experiences in circles 
in wliieli to be a congressman does not of itself 
confer distinction, because it is only to be one 
among many, is probably not to be compared 
with the cliagrin and disappointment which come 
in company with the iiievitabhi discovery that he 
is equally without weiglit or title to consideration 
in the House itself. No man, when chosen to the 
membei’ship of a body possessing great powers 
and exalted ])rerogatives, likes to find his activity 
repressed, and himself suppressed, by imperative 
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rules and precedents whicli seem to have been 
framed for the deliberate puiposc of making 
usefulness unattainable by individual members. 
Yet such the new member finds the rules and 
precedents of the House to be. It matters not 
to him, because it is not apparent on the faco 
of things, that those rules aiul precedents ha ve 
grown, not out of set purpose to curtail the 
privileges of new members as such, but out of 
the plain necessities of business ; it remains the 
fact that he suffers under their curb, and it is 
not until ‘‘ custom hath made it in liiiu a ])ro])- 
erty of easiness ” that he submits to them with 
anything like good grace. 

Not all new members suffer alike, of course, 
under this trying discipline ; because it is not 
every new member that comes to his seat with 
serious purposes of honest, earnest, and duteous 
work. There are numerous tricks and subter- 
fuges, soon learned and easily used, by means of 
which the most idle and self-indulgent members 
may readily make sui^h show of exemjilary dili- 
gence as will quite satisfy, if it does not positively 
delight, constituents in Huncombe. But the num- 
ber of congressmen who deliberately court use- 
lessiK'ss and counterfeit w(;ll-doing is ])robab1y 
small. The great majority doubtless have a keen 
enough sense of their duty, and a suflieieiitly un- 
hesitating desire to do it ; and it may safely bo 
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taken for granted that the zeal of new members 
is generally hot and insistent. If it be not hot 
to begin with, it is like to become so by reason 
of friction with the rules, because such men 
must inevitably be cliafed by tlie bonds of re- 
straint drawn about them by the inexorable ob- 
servances of the House. 

Often the new member goes to Washington as 
the representative of a particular line of ])olicy, 
having been elected, it may be, as an advocate of 
free trade, or as a champion of protection ; and 
it is naturally his first (‘are upon entering on his 
duties to sede immediate op])()rtunity for the ex- 
pression of his views and immediate means of 
giving them definite shape and thrusting them 
upon the attention of ( 'on gross. Ilis disappoint- 
ment is, therefore, very keen when he finds both 
opportunity and means d(‘iiied him. lie can in- 
troduce his bill ; but that is all he can do, and 
he must do that at a particular time and in a 
particular manner. This he is likely to learn 
through rude experience, if he be not cautious 
to iiKpiirci beforehand the details of practice, 
lie is likely to make a rash start, upon the 
supposition that Congrciss observes the ordinary 
rules of parliamentjiry practiiic to which he has 
become accustomed in the debating clubs familiar 
to his youth, and in the mass-meetings known to 
his later experience. His bill is doubtless ready 
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for presentation early in the session, and some 
(lay, taking advantage of a pause in the proceed- 
ings, when there seems to be no business before 
the I louse, he rises to read it and move its adop- 
tion. But he finds getting tlie fioor an arduous 
and precarious undertaking. There are certain 
to be others who want it as well as he ; and his 
indignation is stiri’cd by the fact tnat the S])eakcr 
does not so much as turn towards him, though lie 
must liavc heard his call, but recognizes some 
one else readily and as a matter of course. If 
h(i be obstreperous and 2>^'i’i^istent in his cries of 
“ Mr. Speaker,” he may get that great func- 
tionary’s attention for a moment, — (uily to bo 
told, however, that he is out of order, and that 
his bill can be introduced at that stage only by 
unanimous consent : immediately there are me- 
chanically-uttered but emphatic excdamations of 
objection, and he is forced to sit down (Kuifused 
and disgusted, lie has, without knowing it, ol>- 
truded himself in the way of the “ regular order 
of business,” and been run over in eonse(iuenc(', 
without being quite clear as to how the accident 
occurred. 

Moved by the pain and discomfiture of this first 
experience to respet^t, if not to fear, the rules, the 
new member casts about, by study or in([uiry, to 
find out, if possible, the nature and occasion of 
his privileges. lie learns that his only safe day 
5 
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is Monday. On tliat day the roll of the States 
is called, and members may introduce bills as 
their States are reached in the call. So on 
Monday he essays another bout with the rules, 
confident this time of being on their safe side, — 
but mayhap indiscreetly and unluckily over-con- 
fident. For if lie supposes, as he naturally will, 
that after his bill has been sent up to be read by 
the clerk lie may say a few words in its behalf, 
and in that belief sets out upon his long-con- 
sidered remarks, he will be knocked down by the 
rules as surely as he was on the first occasion 
when he gained the floor for a brief moment. 
The rap of Mr. Speaker’s gavel is sharp, imme- 
diate, and ])eremptory. He is curtly informed 
that no debate is in order ; the bill can only be 
referred to the ajipropriate Committee. 

This is, indeed, disli(3art(ming ; it is his first 
lesson in committee government, and the mas- 
ter’s rod smarts ; but the sooner he learns the 
prerogatives and powers of the Standing Com- 
mittees the sooner will he penetrate the mys- 
teries of the rules and avoid the pain of further 
contact with their tliorny side. The privileges 
of the Standing Committees are the beginning 
and the end of the rules. Both the House of 
Representatives and the Senate conduct their 
business by what may figuratively, but not inac- 
eurately, be called an odd device of disintegrar 



THE HOUSE OF REPRESENTATIVES, 67 

iion. The House virtually both deliberates and 
legislates in small sections. Time would fail it 
to discuss all the bills brought in, for they every 
session number thousands ; and it is to be 
doubted whether, even if time allowed, the or- 
dinary processes of debate and amendment would 
suffice to sift the chaff from the wheat in the 
bushels of bills every week piknl upon the 
clerk’s desk. Accordingly, no futile attempt is 
made to do anything of the kind. The work is 
parceled out, most of it to the forty-seven Stand- 
ing Committiics whi(?h constitute tlie regular or- 
ganization of the House, some of it to select 
committees a])pointed for special and temporary 
purposes. Each of the almost numberless bills 
that come pouring in on Mondays is “ read a 
first and second time,” — simply perfunctorily 
read, that is, by its title, by the cdeik, and 
passed by silent assent through its fi)*st formal 
courses, for the purpose of bringing it to the 
proper stage for commitment, — and referred 
without debate to the ap})ropriatc Standing 
Committee. Practically, no bill esca])es com- 
mitment — save, of course, bills introduced by 
committees, and a f (nv which may now and then , 
be crowded through under a susjicnsion of the 
rules, granted by a two - thirds vote — though 
the exact disposition to be made of a bill is not 
always determined easily and as a matter of 
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course. Besides the great Committee of Waj^s 
and Means and the equally great Committee on 
Appropriations, there are Standing Committees 
on Banking and Currency, on Claims, on Com- 
merce, on the Public Lands, on Post-Offices and 
Post-Roads, on the Judiciary, on Public Expendi- 
tures, on Manufactures, on Agriculture, on Mili- 
tary Affairs, on Naval Affairs, on Mines and 
Mining, on Education and Labor, on Patents, and 
on a score of otlier branches of legislative con- 
cern ; but careful and differential as is the top- 
ical division of the subjects of legislation which 
is represented in the titles of these Committees, 
it is not always evident to which Committee each 
particular bill should go. Many bills affect 
siibjeets wliicli may be regarded as lying as 
properly within the jurisdiction of one as of 
another of the Committees ; for no hard and fast 
lines separate the various classes of business 
which the Committees are commissioned to take 
in charge. Their jurisdictions overlap at many 
points, and it must frequcjiitly hap2)cn that bills 
are read which cover just this common ground. 
Over the commitment of such bills shaiq) and 
interesting skirmishes often take place. There 
is active competition for them, the ordinary, 
quiet routine of matter-of-course reference being 
interrupted by rival motions seeking to give 
very different directions to the disposition to be 
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made of them. To which Committee should a 
bill “ to fix and establish the maximum rates uf 
fares of the Union Pacific and Central Pacific 
Railroads ” be sent, — to the Committee on Com- 
meree or to the Committee on the Pacific Rail- 
roads ? Should a l)ill whicli proliibits the mail- 
ing of certain classes of letters and circulars go 
to the Committee on Post-Offices and Post-Roads, 
because it relates to the mails, or to the Commit- 
tee on the Judiciary, because it })ro])oses to make 
any transgression of its prohibition a crime? 
What is the proper disposition of any bill winch 
thus seems to lie within two distinct comndtteo 
jurisdictions ? 

The fate of bills committed is g(»nerally not 
uncertain. Asa rule, a bill committed is a bill 
doomed. When it goes from the clerk’s desk 
to a committee-room it crosses a })arliamentary 
bridge of sighs to dim dungeons of silence whence 
it will never return. The means and tim6 of its 
death are uidiuown, but its friends never se(^ it 
again. Of course no Standing (Jommittee is 
privileged to take u])ou itself tluj full ])owers of 
the House it represents, and formally and deci- 
sively reject a bill referred to it ; its disap])i*oval, 
if it disapproves, must l)e reported to the House 
in the form of a re(}ommendation that the bill 
“ do not pass.” But it is easy, and therefore (;om- 
mon, to let the session pass without making any 
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report at all upon bills deemed objectionable or 
iin important, and to substitute for reports upon 
them a few bills of the Committee’s own draft- 
ing ; so that thousands of bills expire with the 
expiration of each Congress, not having been 
rejected, but having been simply neglected. 
There was not time to report upon them. 

Of course it goes without saying that the prac- 
tical effect of this Committee organization of 
the House is to consign to each of tlw^ Standing 
Committees the entire direction of legislation 
upon those subjects whi(*h properly (;ome to its 
consideration. As to those subjects it is entitled 
to the initiative, and all legislative action with 
regard to tlmm is under its overruling guidance. 
It gives 6ha])e and course to the determinations 
of the House. In one i’espe(d, however, its ini- 
tiative is limited. Even a Stamling Committee 
cannot report a bill wliose subject-matter has 
not been referred to it by the House, “ by the 
rules or otherwise ; ” it cannot volimteer advice 
on questions upon which its advice has not been 
asked. But this is not a serious, not even an 
operative, limitation upon its functions of sug- 
gestion and leadership ; for it is a very simple 
matter to get nderred to it any subject it wishes 
to introduce to the attention of the House. Its 
chairman, or one of its leading members, frames 
a bill covering the point upon which the Com- 
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mittee wishes to suggest legislation ; brings it 
in, in his capacity as a private ineinber, on 
Monday, when the call of States is made ; has it 
rebuTed to liis Coinniittee ; and thus secures an 
opportunity for tlie making of the desired re« 
port. 

It is by this imperious authority of tlui Stand- 
ing Committees tJiat the new member is stayed 
and thwart(id whenever ho seeks to take an ac- 
tive part in the business of the House. Turn 
which way he may, some privilege of the Com. 
mittees stands in his path. The rules are so 
framed as to put all business under their man- 
agement ; and one of the discoveries which the 
new member is sure to make, albcut aft(a* many 
trying experiences and sobering adventures and 
as Ills first session draws towards its close, is, 
that under their sway freedom of debate finds 
no place of allowance, and that liis long-delayed 
speech must remain unspoken. For even a long 
congressional session is too short to afford time 
for a full consideration of all the reports of the 
forty-seven Committees, and dtjbatc uj)on them 
must be rigidly cut short, if not altogether ex- 
eluded, if any considerable part of the necessary 
business is to be gotten through with before ad- 
journment. There are some subjects to whi(?h 
the House must always give prompt attention ; 
therefore reports from the Committees on Print- 
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ing and on Elections are always in order ; and 
there are some subjects to which careful con- ■ 
sideration must always be accorded; tlierefore 
the Committee of Ways and Means and the Com- 
mittee on Appropriations are clothed with ex- 
traordinary privileges ; and revenue and supjdy 
bills may be reported, and will ordinarily be con- 
sidered, at any time. But these four are the only 
specially licensed Committees. The rest must 
take their turns in fixed order as they arc called 
on by the Speaker, contenting themselves with 
such crumbs of time as fall from the tables of 
the four Committees of highest prerogative.. 

Senator Hoar, of Massachus(.‘tts, whoso long 
congressional exj)criencc entitles him to speak 
with authority, calculates ^ that, “ supposing the 
two sessions which make up the life of the 
House to last ten months,” most of the Commit- 
tees have at their disposal during each Con- 
gress but two hours apiece in which “ to report 
upon, debate, and dispose of all the subjects of 
general legislation committed to their charge,” 
For of course much time is wasted. No Con- 
gress gets immediately to work upon its first as- 
sembling. It has its officers to elect, and after 
their election some time must elapse before its 

^ In an article entitled “ The Conduct of Business in Con- 
gress” {North American Review^ toI. cxxviii. p. ll.’i), to which 
I am indebted for many details of the sketch in the text. 
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organization is finally completed by the appoint- 
ment of the Committees. It adjourns for lioli- 
days, too, and generally spares itself long sittings. 
Besides, there are many things to interru[)t the 
call of the Committees upon which most of the 
business waits. That call can proceed only dur- 
ing the morning hours, — tlie hours just after 
the reading of the “eJournal,’' — on Tuesdays, 
W ednesdays, and Thursdays ; and even then it 
may suffer postponement ])ecauso of tlie unlin- 
ished business of the previous day which is (uiti- 
tled to first consideration. The call cannot ])ro- 
cecd on Mondays be(*mise the morning liour of 
Mondays is devoted invariably to the call of the 
States for the introdm^tion of bills and resolu- 
tions ; nor on Frida3"s, for Friday is “private 
bill day,” and is always engrossed by the (h)m- 
mittee on Claims, or by other fathers of bills 
which have gone upon the “ private calendar.” 
On Saturdays the House seldom sits. 

The reports made during thcise scant morning 
hours are ordered to be pi-iiittnl, for future con- 
sideration in their turn, and the bills introduced 
by the Committees are assigned to the ])rop(;r 
calendars, to be taken up in ordm* at the ])ro})er 
time. When a morning hour has run out, the 
House hastens to proceed witli the business on 
the Speaker’s table. 

These are some of the plainer points of the 
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rules. They are full of complexity, and of con- 
fusion to the uninitiated, and the confusions of 
practice are greater than the confusions of the 
rules. For the regular order of business is con- 
stantly being interrupted by the introduction 
of resolutions offered “ by unanimous consent,’^ 
and of bills let in under a “ suspension of the 
rules.” Still, it is evident that there is one 
j)rinciple which runs through every stage of pro- 
cedure, and whicli is never disallowed or abro- 
gated, — the principle that the Committees shall 
rule without let or hindrance. And this is a 
principle of extraordinary formative jwwer. It 
is the mould of all legislation. In the first 
place, the speeding of business under the direc- 
tion of the Committees determines the character 
and the amount of the discussion to which legis- 
lation shall be subjected. The House is con- 
scious that time, presses. It knows that, hurry 
as it may, it will hardly get through with one 
eighth of* the business laid out for the session, 
and that to pause for lengthy debate is to allow 
the arrears to accumulate. Besides, most of the 
members are individually anxious to expedite 
action on every pending measure, because eac^h 
membeu’ of the House is a member of one or 
more of the Standing Committees, and is cjiiite 
naturally desirous that the bills prepared by his 
Committees, and in which he is, of course, spo* 
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daily interested by reason of the particular at- 
tention which he lias been compelled to give 
them, should reach a hearing and a vote as soon 
as possible. It must, therefore, invariably hap- 
pen that the Committee holding the floor at any 
particular time is the Committee whose proposals 
the majority wisJi to dispose of as summarily as 
cireumstanees will allow, in order tha;. tlie rest of 
the forty-two unprivileged Committees to which 
tlie majority belong may gain the earlier and the 
fairer chance of a hearing. A re])orti ng (Com- 
mittee, besides, is generally as glad to be pushed 
as the majority are to push it. It probably has 
several bills matured, and wishes to see tliem 
disposed of before its brief hours of oppor- 
tunity^ are passed and gone. 

Consc(piently, it is the established custom of 
tlie House to accord the floor for one hour to 
the member of the reporting Committee who lias 
charge of the business under consideration ; and 
that hour is made the chief liour of (hibate. 
The reporting committee-man seldom, if ever, 
uses the whole of the hour himself for his open- 
ing remarks ; he uses part of it, and retains coii- 

^ No Committee is entitled, when called, to occupy inoro 
than the morning liours of two successive days with the meas- 
ures wliich it has ])rcparcd; thoui^h if itssc<*on(l morniti<^ hour 
expire while ilic House is actually cousiderinii^ one of its hills, 
that sinj^le measure may hold over from morning hour to 
morning hour until it is disposal of. 
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trol of the rest of it ; for by undisputed privilege 
it is his to dispose of, whether he himself be upon 
the floor or not. No amendment is in order 
during that hour, unless he consent to its pres- 
entation ; and he docs not, of course, yield his 
time indiscriminately to any one wlio wishes to 
speak. lie gives way, indeed, as in fairness he 
should, to opponents as well as to friends of the 
measure under Ins charges ; but generally no one 
is ae(;orded a sliare of his time wlio has not ob- 
tained liis previous promise of the floor; and 
those who do speak must not run beyond the 
number of minutes he has agreed to allow them. 
He keeps the course botli of debate and of 
amendment tluis carefully under his own super- 
vision, as a good tactician, and before lie finally 
yields the floor, at the exi)iration of his hour, he 
is sure to move the previous (piestion. To neg- 
lect to do so would be to lose all control of the 
business in hand ; for unless the previous ques- 
tion is ordered the debate may run on at will, 
and his Committee’s chance for g(itting its meas- 
ures through slip quite away ; and that would 
be nothing less than his disgracjc. He would be 
all the more blameworthy because he had but 
to ask For the j)revious question to get it. As I 
have said, the House is as eager to hurry busi- 
ness as he can be, and will (ionsent to almost any 
limitation of discussion that he may demand; 
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though, probably, if he were to throw the reins 
upon its neck, it would run at large from very 
wantonness, in scorn of such a driver. The pre- 
vious question once ordered, all amendments are 
precluded, and one hour remains for the sum* 
ining-up of this same privileged committee-man 
before the final vote is taken and the bill dis- 
posed of. 

Tlicse are tlie customs which baffle and ])er- 
plex and astound the u(*w member. In these 
precedents and usages, when at length he comes 
to understand them, the novice spies out the 
ex[)lanation of the fact, once so confounding and 
seemingly inexplicfible, that when ho leaped to 
his feet to claim the floor other members who 
rose after liim were coolly and unfeelingly pre- 
ferred before him by the Speaker. Of course it 
is plain enough now that Mr. S])eaker knew be- 
forehand to whom the representative of the re- 
porting Committee had agreed to yield tlic floor ; 
iiiid it was no use for any one else to cry out for 
I'ccognition. Whoever wished to spe^ak should, 
if possible, have made some arrangement with 
the Committee before the business came to a 
hearing, and should have taken care to notify 
Mr. Speaker that he was to be granted the floor 
for a few moments. 

Unquestionably this, besides being a very im 
teresting, is a veiy novel and significant method 
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of restricting debate and expediting legislative 
action, — a method of very serious import, and 
obviously fraught with far-reaching constitu- 
tional effe(its. The practices of debate which 
prevail in its legislative assembly are manifestly 
of the utmost importance to a self-governing 
people ; for tliat legislation which is not tlior- 
oughly discussed by the legislating body is prac- 
tically done in a corner. It is impossible for 
Congress itself to. do wisely what it docs so liur- 
riedly ; and the eoiistituencies cannot understand 
what Congress does not itsidf stoj) to consider. 
The prerogatives of the Committees represent 
something more than a mere convenient division 
of labor. There is only one part of its business 
to which (Congress, as a wliole, attends, — that 
part, namely, whicli is embraced under the priv- 
ileged subjects of revenue and supply. The 
I louse iie\er accepts the proposals of tlie Com- 
mittee of Ways and Means, or of the Committee 
on Aj)proj)riations, without due deliberation ; 
but it allows almost all of its other Standing 
Committees virtually to legislate for it. In form, 
the Committees only dig(;st the various matter 
introduced by individual members, and prepare 
it, with care, and after thorough investigation, 
for the final consideration and action of the 
House ; but, in reality, they dictate the course 
to be taken, prescribing the decisions of the 
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House not only, but measuring out, according to 
their own wills, its opportunities for debate and 
deliberation as well. The House sits, not for 
serious discussion, but to sanction the conclu- 
sions of its Committees as rapidly as possiblco 
It legislates in its committee-rooms ; not by the 
determinations of majorities, but by the resolii* 
tions of specially -commissioned mi lorities ; so 
that it is not far from the truth to say that Con- 
gress in session is Congress on public (‘xhibition, 
whilst Congress in its committee-rooms is Con- 
gress at work. 

Habit grows fast, even upon the unconven- 
tional American, and the nature of the House 
of Kepresentatives has, by long custom, been 
shaped to the spirit of its rules. Representa- 
tives have attained, by rigorous self-discipline, to 
the perfect stature of the law under which they 
live, having purged their hearts as completely 
as may be of all desire to do that which it is the 
chief object of that law to forbid by giving ove>' 
a vain lust after public discussion. The entire 
absence of the instinct of debate amongst them, 
and their apparent unfamiliarity with the idea 
of combating a j)ro})osition by argument, was 
re(?ently illustratcKl by an incident which was 
quite painfully amusing. The democratic ma- 
jority of the House of the Forty -eighth Con- 
gress desired the immediate passage of a pension 
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bill of rather portentous proportions; but the 
republican minority disapproved of the bill 
with great fervor, and, when it was moved by 
the Pension Committee, late one afternoon, in a 
thin House, that the rules be suspended, and an 
early day set for a consideration of the bill, the 
Kcpublicans addressed themselves to determined 
and i)ersistent filibustering ” to prevent action. 
First they refused to vote, leaving the Demo- 
crats without an acting (piorum ; tlum, all night 
long, they kept the House at roll-c‘.alling on dila- 
tory and obstruedive motions, tlie dreary drag- 
ging of the time being relieved occasionally by 
the amusement of liearing the excuses of mem- 
bers wlio ]iad tried to slip off to bed, or by the 
excitement of an angry dispute betwccui the 
leaders of tlu^ two pai-ties as to tlie res2)onsibility 
for the dead-lock. Not till the return of morn- 
ing brought in the dclinipicnts to recruit the 
democratii; ranks did business advance a single 
step. Now, the noteworthy fact about this re- 
markable scene is, that the minority were not 
mancDuvring to gain opportunity or time for 
debate, in order that the country might be in- 
formed of the true nature of the obnoxious bill, 
but were simply fighting a ])r(‘liininary motion 
with silent, dogged obstriudion. After the whole 
night had been spent in standing out against ac- 
tion, the House is said to have been “ in no mood 
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for the thirty -minutes’ debate allowed by the 
rules,” and a final vote was taken, with only a 
word or two said. It Avas easier and more nat- 
ural, as everybody saw, to direct attention to 
tlie ({uestionable character of what was bein^ 
attein})ted by the majority by creating a sonus 
what scandalous scene,” of whicli every one 
would talk, than by making’ spe(‘ch(\s which no- 
body would read. It was a notable coininentary 
on the characteristic methods of our system of 
con gressional government. 

One very noteworthy result of this system is 
to sliift the theatre of debate upon legislation 
from the lloor of Congress to the privacy of the 
committee - rooms. lh*ovin(*ial gentlemen who 
read tiic Associated Press dispatches in their 
morning papers as tliey sit over tlieir coffee at 
breakfast are doubtless often v(uy sordy puz- 
zled by certain of the items wliicli sometimes 
appear in the brief telegrapliic notes from W ash- 
ington. Wliat can they make of this for im 
stance: “The House Committcic on Commerce 


to-day heard aiguments from the congrossionpt-r 
delegation from” such and such States “hi ait ' ' 


vocacy of appropriations for river and harbot 
improvements wliicli the members desire inco?;K 
porated in the lliver and I larbor App^)priatii9bs 
Bill” ? They probably do not undoiSjtaiKl. that 
it would have been useless for meDpfbors not" of ' 





82 CONGRESSIONAL GOVERNMENT, 

the Committee on Commerce to wait for any op- 
portunity to make their suggestions on tlie floor 
of Congress, where the measure to which they 
wish to mak^ additions would be under the au- 
thoritative control of the Committee, and where, 
consecjuently, thc^y could gain a hearing only by 
the courteous suib'ranee of the committee-man 
in eliarge of the report. Whatever is to be done 
must be done by or through the Committee. 

It would seem, tliercfoi e, that practically Con- 
gress, or at any rate tlie House of Kepresenta- 
tives, delegates not only its legislative but also its 
deliberative functions to its Standing Commit-, 
tees. Tlie little public debate that arises under 
the stringent and urgent rules of the I louse is 
formal rather than effective, and it is the discais- 
sions which take jilace in the (Committees that 
give form to h'gislation. Undoubtedly these 
siftings of h^gislative questions by the Commit- 
tees are of great value in enabling the House to 
obtain “ undarkened counsel ” and intelligent 
suggestions from authoritative sources. All so- 
ber, purposeful, busin(‘ss-like talk upon qu(»s- 
tions of public policy, whether it take place in 
Congress or only before the Committees of Con- 
gress, is of great value ; and the controversi(‘S 
which spring up in the committee-rooms, both 
amongst the committee-men themselves and be- 
tween those who ajipear before the Committees 
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as advocates of special measures, cannot but con- 
tribute to add clearness and definite consistency 
to the reports submitted to the House. 

There are, however, several very obvious rea- 
sons wliy the most tliorougli canvass of business 
by the Committees, and the most exhaustive and 
discriminating discussion of all its details in 
their rooms, (‘aniiot take the ])lac 3 or fulfill the 
ust^s of amendment and debate by Congress in 
open session. In the first place, the proceedings^ 
of the Committees are private and their discus- 
sions unpublish(Hl. The chii'i, and umpiestion- 
ably the most (‘ssential, object of all discaission 
of public business is the enlightenment of public 
opinion ; and of course, since it cannot hear the 
debates of the Committees, the nation is not apt 
to be much instructed by them. Only the Com- 
mittec.s are enlightem^d. There is a conclusive 
objection to thii publication of the ])roceedings 
of the Committees, whi(*h is recognized as of 
course by all parliamentary lawyers, namely, 
that those proceedings are of no for(t(3 till con- 
firmed by the House. A Committee is commis- 
sioned, not to instruct the public, but to instruct 
and guide the House. 

Indeed it is not usual for the Committees to 
open their sittings oft(3n to those who desire to 
be heard with regard to pending questions ; and 
no one can demand a hearing as of right. On 
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the contrary, they are privileged and accustomed 
to hold their sessions in absolute secrecy. It is 
made a breacli of order for any member to al- 
lude on the floor of the House to anything that 
has taken [)lace in committee, unless by a writ- 
ten re})ort sanctioned by a majority of the (Com- 
mittee ; ” and tliere is no j)]ace in the regidar 
order of business for a motion instructing a 
Committee to conduct its investigations with 
open doors. Accordingly, it is only by the con- 
cession of the Committees that arguments are 
made before tliem. 

Wlien they do suffer themselves to be ap- 
proached, moreover, they generally extend the 
leave to others besides their fellow- congressmen. 
The Committee on Commerce consents to listen 
to prominent railroad officials u])on the subject 
of the regulation of freight charges and fares ; 
and scores of interested ])ersons telegraph in- 
quiries to the (‘Iiairman of the Committee of 
Ways and Means as to the time at which they 
are to be permitted to present to the Commit- 
tee their views upon the revision of the tariff. 
The speeches made before the Committees at 
their open sessions are, therefore, scarcely of 
such a kind as would be instructive to the 
public, and on that account worth ])ublishing. 
They are as a rule the pleas of special pleaders, 
the arguments of advocates. They have about 
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them none of the searching, critical, illiiininating 
character of the higher order of parliamentary 
debate, in which men are pitted against each 
other as equals, and urged to sharp contest and 
masterful strife by the inspiration of political 
principle and personal ambition, through the ri- 
vtilry of parties and the competition of policies. 
They represent a joust between antagonistic in- 
terests, not a contest of principles. Tliey could 
scarcely either inform or elevates ])ublic opinion, 
even if they were to obtain its lieed. 

For the instruction and elevation of jmblic 
opinion, in regard to national affairs, there is 
needed something more than special pleas for 
special privileges. There is needed public dis- 
cussion of a peculiar sort : a dis<msKion by tlio 
sovereign legislative body itself, a discussion in 
which every feature of eaeli mooted point of pol- 
icy shall be distinctly brought out, and every 
argument of significance pushed to the farthest 
point of insistence, by reciognized leaders in that 
body ; and, above all, a discussion u])ou which 
something — something of interest or importance, 
some pressing question of administration or of 
law, the fate of a party oi* the su(?cess of a con- 
spicuous politician — evidently depends. It is 
only a discussion of this sort that the public will 
heed ; no other sort will impress it. 

There could, therefore, be no more unwelcome 
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revelation to one who has anything approaching 
a statesman - like appreciation of the essential 
conditions of intelligent self-government than 
just that which must inevitably be made to every 
.one wlio candidly examines our congressional 
system ; namely, that, under that system, such 
discussion is impossible. Tliere are, to begin 
with, physical and urckltectural reasons why 
business-like debate of public affairs by the 
House of liepresentatives is out of the question. 
To those who visit the galleries of the represen- 
tative chamber during a session of the House 
these reasons arc as obvious as they are aston- 
ishing. It would be natural to expect that a 
body w]ii(di meets ostensibly for consultation 
and deliberation should hold its sittings in a 
room small enough to admit of an easy inter- 
change of views and ready concert of action, 
where its members would be brought into close, 
sympathetic contact ; and it is nothing less than 
astonishing to find it spread at large through the 
vast spaces of sucJi a chamber as the hall of the 
House of Ke])resentatives, where there are no 
close raidvs of cooperating parties, but each 
member has a roomy desk and an easy revolv- 
ing cliair ; wliere broad aisles spread and stretch 
themselves ; where ample, soft-carpeted areas lie 
about the spacious desks of the Speaker and 
clerks ; where deep galleries reach back from the 
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outer limits of the wide passages which lie be- 
yond “ the bar ” : an immense, capacious cham- 
ber, disposing its giant dimensions freely beneath 
the great level lacunar ceiling througli whose 
glass pamds the full light of day pours in. Tlio 
most vivid impression the visitor gets in looking 
over that vast hall is the impression of space. 
A speaker must needs have a voice like O’Con- 
nell’s, the practical visitor is apt to think, as he 
sits in the gallery, to fill even the silent spaces 
of that room ; how much more to ovcivome the 
disord(irly noises that buzz and rattle througli it 
when the representatives arc assembled, — a voice 
clear, sonorous, dominant, like tluj voice of a 
clarion. One who speaks there with the voice 
and lungs of the ordinary mortal must content 
himself with the audience of those members in 
his own immediate neighborhood, whose cars he 
rudely assails in vehement efforts to command 
the attention of those beyond them, and who, 
therefore, cannot choose but hear him. 

It is of this magnitude of the hall of the rep- 
resentatives that those news telegrams are sig- 
nificant which speak of an interesting or witty 
speech in Congress as having drawn about the 
speaker listeners from all parts of the House. 
As one of our most noted wits would say, a 
member must needs take a Sabbath day’s jour- 
ney to get within easy hearing distance of a 
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Speaker who is addressing the House from the 
opposite side of the hall ; for besides the space 
there are the noises intervening, the noises of 
loud talking and of the clapping of hands for 
the ])agcs, making the task of the member who 
is speaking “ very like trying to address the 
pe()])lo in the omnibuses from the curbstone in 
front of the Astor House.” ^ 

But tliese physical limitations to debate, 
though serious and real, arc amongst the least 
important, because they are amongst the least 
insuperable. If effective and business-like pub- 
lic discussions were considered indispensable by 
Congress, or even desirable, the present cham- 
ber could readily be divided into two halls : the 
one a (‘.ommodious reading-room where the mem- 
bers might cliat and write at ease as they now 
do in the House itself ; and the other a smaller 
room suitable for debate and earnest business. 
This, ill fact, has been several times proposed, 
but the House does not feel that there is any 
urgency about providing facilities for debate, 
because it sees no reason to desire an increase of 
speech-making, in view of the fact that, notwith- 
standing all the limitations now imt upon discus- 
sion, its business moves much too slowly. The 

1 Quoted from an exceedingly life-like and picturesque de- 
Bcriptiou of the House which appeared in the New York N<h 
iion for April 4, 1878. 
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early Congresses had time to talk ; Congresses 
of to-day have not. Before that wing of the 
Capitol was built in which the representative 
chamber now is, the House used to sit in the 
much smaller room, now empty save for the stat- 
uary to whose exhibition it is devoted ; and tliere 
much speech-making went on from day to day ; 
there Calhoun and Kandolph and Webster and 
Clay won tlieir reputations as statesmen and 
orators. So earnest and interesting were tlio 
debates of those days, indeed, that tlio priiuupal 
speeches delivered in Congress seem to havo 
been usually printed at length in the metro- 
politan journals.^ But the number and leng*th 
of the speeches was even tln^n very mucli de- 
plored; and so early as 1828 a writer in tlie 
“ North American lievicw ” contlemns what he 
calls “ the habit of congressional debating,” witli 
the air of one who speaks against some abuse 
which every one acknowledges to be a nuisance.^ 
Eleven years later a contributor to the Demo- 
cratic Review”*^ declared that it had “been 
gravely charged upon ” Mr. Samuel Cushman, 
then a member of the Twenty-fifth Congress from 
New Hampshire, “ that he moves the ])revious 
question. Truly,” continues the essayist, “ he 

' No. Am. Rt’h'., vol. XX vi., p. 162 . 

2 Id.y the same article. 

8 “Glances at Congress,” Dcm, Rev., March, 1839. 
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does, and for that very service, if he had never 
done anything else, he deserves a monument as 
a public benefactor. One man who can arrest 
a tedious, long-winded, factious, time-killing de- 
bate, is worth forty who can provoke or keep 
one up. It requires some moral courage, some 
spirit, and some ta(it also, to move the previous 
question, and to move it, too, at precisely the 
right point of time.’’ 

This ardent and generous defense of Mr. Cush- 
man against the odious accusation of moving the 
previous question would doubtless be exquisitely 
amusing to the chairman of one of the Standing 
Committees of the Forty -eighth Congress, to 
whom the previous question seems one of the 
commonest necessities of life. But, after all, 
he ought not to laugh at the ingenuous essa3dst, 
for that was not the heyday of the rules ; they 
then sim])ly served and did not tyrannize over 
the lIoTise. They did not then have the oppor- 
tunity of empire afforded them by the scantine^ 
of time which hurries the House, and the weight 
of business which oppresses it ; and they were 
at a greater disadvantage in a room where ora- 
tory was possible than they are in a vast cham- 
ber wlicre the orator’s voii‘e is drowned amidst 
the noises of disorderly inattention. Nowadays 
would-be debaters are easily thrust out of Con- 
gress and forced to resort to the printing-office; 
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are compelled to content themselves with speak- 
ing from the pages of the “ Kccord ” instead of 
from their places in the House. Some people 
who live very far from Washington may imag- 
ine that the speeches which are spread Jit large 
in the columns of the Congressional Kecord,” 
or which their representative sends them in 
pamphlet form, were actually delivered in Con- 
gress ; but every one else knows that they were 
not ; that Congress is constantly granting h'ave 
to its members to insert in the offi(*.ial reports of 
the proceedings sjieeches which it never heard 
and does not care to hear, but which it is not 
averse from printing at the jmblic expense, if it 
is desirable that constituents and the country at 
large should read them. It will not stand be- 
tween a member and his constituents so long as 
it can indulge the one and satisfy the others 
without any inconvenience to itself or any seri- 
ous drain upon the resources of the Treasury, 
l^e public printer does not object. 

But there are other reasons still more organic 
than these why the debates of Congress cannot, 
under our present system, have that serious pur- 
pose of search into the merits of policies and 
that definite and determinate party — or, if you 
will, partisan — aim without which they can 
never be effective for the instruction of public 
opinion, or the cleansing of political action. 
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The chief of these reasons, because the parent 
of all the rest, is that there are in Congress no 
authoritative leaders who are the recognized 
spokesmen of their parties. Power is nowhere 
concentrated ; it is rather deliberately and of set 
policy scattered amongst many small chiefs. * It 
is divided up, as it were, into forty-seven seign- 
iories, in each of which a Standing Committee 
is the court -baron and its chairman lord-pro- 
])rictor. These petty barons, some of them not 
a little powerful, but none of them witliin reach 
of tlie full j)owers of rule, may at will exercise 
an almost despotic sway within their own shires, 
and may sometimes threaten to convulse even 
the realm itself ; but both tlicir mutual jeal- 
ousies and their brief and restricted opportuni- 
ties forbid their combining, and each is very far 
from the oHice of common leader. 

I know that to some this sclieme of distributed 
power and disintegrated rule seems a very excel- 
lent device whereby we are enabled to escape a 
dangerous “ one-man power ’’ and an untoward 
concentration of fuiujtions ; and it is very easy 
to see and appi’ceiate the considerations which 
make this vicnv of committee government so 
})oj)iilar. It is based upon a very proper and 
salutary fear of irmsponnlhle power ; and those 
wlio most resolutely maintain it always fight 
from the position that all leadership in Icgis- 
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lation is hard to restrain in proportion to its size 
and to the strength of its prerogatives, and that 
to divide it is to make it manageable. They 
aver, besides, that the less a man has to do — 
that is to say, the more he is confined to single 
departments and to definite details — the more 
intelligent and thorough will his work be. They 
like the Committees, therefore, just because they 
are many and weak, being quite willing to 
abide their being despotic within their narrow 
spheres. 

It seems evident, however, when the question 
is looked at from another stand-point, that, as a 
matter of fact and experience, the more power is 
divided the more irresponsible it becomes. A 
mighty baron who can (*-all half the country to 
arms is watclnxl with greater jealousy, and, there- 
fore, restrained with more vigilant care than is 
ever vouchsafed the feebh^ master of a single and 
^litary castle. The one cannot stir abroad upon 
an innocent pleasure jaunt without attracting the 
suspici()us attention of the whole country-side; 
tlui other may vex and harry his entire neighbor- 
hood without fear of let or liindramjc. It is ever 
the little foxes that sj)oil the grapes. At any 
rat(^, to turn back from illusti'ation to the facts 
of the argument, it is plain Enough that the pcitty 
character of the leadership of each Committee 
coiitributes towards making its despotism sure 
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by making its duties uninteresting. The Senate 
almost always discusses its business with con- 
siderable thoroughness; and even the House, 
wh(;ther by common consent or by reason of such 
persistent “ lilibustering ” on the part of the 
minority as compels the reporting Committee 
and the majority to grant time for talk, some- 
times stops to debate committee reports at 
length ; but nobody, except, perhaps, newspaper 
editors, finds these debates interesting reading. 

Why is it that many intelligent and patriotic 
people throughout this country, from Virginia to 
California, — people who, beyond all question, 
love their State and the Union more than they 
love our cousin state over sea, — subscribe for 
the London papers in order to devour the par- 
liamentary debates, and yet would never think 
of troubling themselves to make teilious progress 
through a single copy of the “ Congressional 
Kecord ” ? Is it because they are captivated by 
the old-world dignity of royal England with its 
nobility and its court pageantry, or because of a 
vulgar desire to a])])ear better versed than their 
neighbors in foreign affairs, and to affect famil- 
iarity with British statesmen? No; of course 
not. It is because the parliamentary debates 
are interesting and ours are not. In tlic British 
House of Commons the functions and privileges 
of our Standing Committees are all concentrated 
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in the hands of the Ministry, who have, besides, 
some prerogatives of leadership which even our 
Committees do not possess, so that they carry 
all responsibility as well as great power, and all 
debate wears an intense personal and j)arty in- 
terest. Every important discussion is an arraign- 
ment of the Ministry by the Oj)])osition, — an 
arraignment of the majority by tlie minority ; 
and every important vote is a jMirty defeat and a 
party triumph. The whole conduct of the gov- 
ernment turns upon vvdiat is said in the C'Oin- 
mons, because the revelations of debate oftiai 
change votes, and a Ministry loses hold upon 
power as it losers hold upon tln‘ confidence of the 
Commons. This gri'at Standing (^nnmittee goes 
out whenever it crosses the will of tlu‘ majority. 
It is, therefore, for these very simj)le and obvious 
reasons that the ]Kirliamentary (hibates are read 
on this side of the watiu* in prefertuK'o to the 
congressional debates. They affect tlie minis- 
ters, who are very consphnious piusons, and in 
whom, therefore, all the intelligimt world is 
interested ; and they determine the course of 
politics in a great em])ii*e. Tlui season of a 
parliamentary debate is a gnait field day on 
which Liberals and Conservatives pit tlieir full 
forces against each other, uiid people like to 
watch the issues of the cont(ist. 

Our congressional debates, on the contrary, 
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have no tithe of this interest, because they have 
no tithe of such significance and importance. 
The committee reports, upon which the debates 
take ])lace, are backed by neither party; they 
represent ni(u*ely the recommendations of a small 
body of members belonging to both parties, and 
are quite as likely to divide the vote of the 
party to which the majority of the Committee 
belong as they are to meet with opposition from 
the other side of tlic chamber. If they are 
carried, it is no i)arty triumph ; if they are lost, 
it is no parity discomfiture. They are no more 
than the ])roi)osals of a mixed Committee, and 
may bo rejected without political inconvenience 
to either party or re])ro()f to the Committee ; just 
as they may be passixl without compliment to 
the Committee or ])oliti(;al advantage to either 
side of the House. Neither party has any great 
stake in the controversy. The only importance 
that can attach to the vote must hang upon its 
relation to the next giuieral election. If the 
report concern a question which is at the time so 
mucli in tlie i)ubli(i eye that all action upon it is 
likely to be marked and remembered agaiflst the 
day of popular action, parti(js are careful to vote 
as solidly as possible on what they conceive to be 
the safe side ; but all other reports arc disposed 
of without much thought of their infiucncc upon 
the fortunes of distant elections, because that 
influence is remote and problematical. 
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In a word, the national parties do not act in 
Congress under the restraint of a sense of im- 
mediate responsibility. Responsibility is spread 
thin ; and no vote or debate can gather it. It 
rests not so much upon parties as upon indi- 
viduals ; and it rests upon individuals in no 
such way as would make it either just or effica- 
cious to visit upon them the ini(piity of any 
legislative ac.t. Looking at govH‘rnincut from a 
practical and business-like, rather than from a 
theoretical and abstract! y-ethi cal point of view, 
— treating the business of governnumt as a busi- 
ness, — it seems to be iimpiest ion ably and in a 
high degree desirable that all legislation should 
distinctly represent tlie action of parties as })ar- 
ties. I know tliat it lias Ix^on projiosed by en- 
thusiastic, but not too practical, reformers to do 
away with parties by some legerdemain of gov- 
ernmental reconstruction, aciximpaiiied and su})- 
plemcnted by some rehabilitation, (kwoutly to 
be wished, of the virtues least commonly con- 
trolling in fallen human natiu'C ; but it seems to 
me that it would be more difficult and less desire 
able tfean tlii'se ainiabk^ persons su})pose to con- 
duct a government of the many by means of any 
other device than party oi'ganization, and that 
the great need is, not to get rid of parties, but 
to find and use some expedient by whic^li tliey 
can be managed and made amenable from day 
7 
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to (lay to public opinion. Plainly this cannot bo 
effected by punishing here and there a member 
of Congress wlio has voted for a flagrantly dishon- 
est appropriation bill, or an obnoxious measure 
relating to the tariff. Unless the punishment 
can be extended to the party — if any such be 
recognizable — with which these members have 
voted, no advantage has been won for self-gov- 
ernment, and no triumph has been gained by 
public opinion. It should be d(‘sired that parties 
should act in distinct organizations, in accordance 
with avowed princaples, under easily rc(;ognizcd 
leaders, in order that the voters might be able to 
d(iclare by their ballots, not only their condem- 
nation of any past poli(‘y, by withdrawing all 
support from the party responsible for it; but 
also and particularly tluiir will as to the future 
administration of the government, by bringing 
into power a pai ty pledged to the adoption of an 
acceptabl(‘, i)olicy. 

It is, therefore, a fact of the most serious con- 
secpience that by our system of congressional 
rule no such means of controlling legislation is 
afforded. Outside of Congress the organization 
of the national parties is exceedingly well-defined 
and tangible ; no one eoidd wish it, and few 
could imagine it, more so ; but within Congress 
it is obscure and intangible. Our })arties mar- 
shal their adherents with the strictest possible 
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discipline for the purpose of carrying elections, 
but their discipline is very slack and indefinite in 
dealing with legislation. At least there is within 
Congress no vhihh\ and therefore no controUnble 
party organization. The only bond of cohesion 
is the caucus, which occasionally whips a party 
together for coiiperative action against thv. time 
for casting its vote u])on some critic^al (pii'stion. 
There is always a majority and a niiiiority, in. 
deed, but the legislation of a session does not 
represent the policy of eitlier ; it is simply an 
aggregate of • the bills recommended by Com- 
riiittees composed of members from both sidles of 
the House, and it is known to be usually, not 
the work of the majority men u]>on the C^om- 
mittees, but comjiromise conclusions bearing some 
shade or tinge of each of the variously-(‘ol()red 
opinions and wishes of the committee-men of both 
parties. 

It is plainly the representation of both ])arties 
on the Committees that makes party responsibility 
indistinct and organized party action almost im- 
possible. If the Committees wi^re composed en- 
tirdiy of members of the majority, and were thus 
constituted represemtatives of tlie party in pc»wer, 
the whole (iourse of congressional ])roceedings 
would unquestionably take on a vi‘ry differc'iit 
aspect. There would then certainly be a com- 
pact opposition to face the organized majority. 
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Committee reports would be taken to represent 
the views of the party in power, and, instead of 
tlie scattered, unconcerted op2)osition, without 
plan or leaders, which now sometimes subjects 
the propositions of the Committees to vexatious 
hindrances and delays, there would spring up 
debate under skillful masters of opposition, who 
could drill their partisans for effective warfare 
and give shape and meaning to the purposes of 
the minority. But of course there can be no 
such definite division of forces so long as tlie ef- 
ficient machinery of legislation is in the hands 
of both parties at once ; so long as the parties 
are mingled and liarncssed together in a common 
organization. 

It may be said, therefore, that very few of the 
measures which come before Congress are party 
measures. They are, at any ivate, not brought 
in as ])arty measures. They are indorsed by se- 
lect bodies of members chosen with a view to 
constituting an impartial board of examination 
for the judicial and tliorough consideration of 
ea(?h subjecit of k*gislation ; no member of one 
of these Committees is warranted in revealing 
any of the disagreements of tlie committee-room 
or the proportions of the votes there taken ; and 
no color is meant to be given to the supposition 
that the reports made are intended to advance 
any party interest. Indeed, only a very sliglit 
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oxaminatlon of the measures which originate 
with the Coiniiiittces is necessary to show that 
most of them are framed with a view to securing 
their easy passage by giving tlicm as neutral and 
inoffensive a character as possible. The mani- 
fest object is to dress them to the liking of all 
factions. 

Under such circumstances, neitlier the failure 
nor the success of any policy inaugurated by one 
of the Committees can fairly lui charged to die 
account of cither party. The Committee aLried 
honestly, no doubt, and as they thought best ; 
and there can, of course, be no assuranccj that, 
by taking away its congressional majority from 
the party to which the greater number of the 
committee-men belong, a (./ommitteo could bo 
secured which would act better or diffeniiitly. 

The conclusion of the whole matter is, then, 
that public opinion cannot be instructed or ele- 
vated by the debates of (Congress, not only be- 
cause there are few debates seifously undertaken 
by Congress, but priuci[)ally because no one not 
professionally interested in the daily course of 
legislation cares to read what is said by the de- 
baters when Congress does stop to talk, inas- 
much as nothing depends upon the issue of the 
discussion. The ordinary citizen cannot be in- 
duced to pay much heed to the details, or eveu 
to the main principles, of law-making, unless 



102 


CONGRESSIONAL GOVERNMENT. 


something else more interesting than the law it- 
self he involved in the pending decision of the 
law-makers. If the fortunes of a party or the 
power of a great ])olitical leader are staked upon 
the final vote, he will listen with the keenest in- 
terest to all that the principal actors may have 
to say, and absorb much instruction in so doing ; 
but if no such things hang in the balance, he 
will not turn from Ids business to listen ; and if 
the true issues are not brought out in eager pub- 
lic contests which catch his car because of their 
imriKHliate personal interest, but must be sought 
amidst the information which can be made com- 
plete oidy by reading scores of newspapers, he 
will certainly never find them or care for them, 
and there is small use in printing a Record ” 
which he will not read. 

I know not how better to describe our form of 
gov(*riunent in a single phrase than by calling it 
a govcu’iimemt by the chairmen of tlie Standing 
Committ(^es of Congress. This disintegrate min- 
istry, as it figurtjs on the floor of the House of 
Kepresentatives, has many peculiarities. In the 
first })lace, it is made up of the ehhirs of the as- 
sembly ; for, by custom, scidority in congres- 
sional service di^termines the bestowal of the 
principal chairmanships ; in the second place, it 
is constituted of selfish and warring elements ; 
for chairman fights against chairman for use of 
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the time of the assembly, though the most ])art 
of them are inferior to the chairman of Ways 
and Means, and all are subordinate to the chair- 
man of tlie Committee on Appro])riations ; in 
the third place, instead of being composed of 
the associated leaders of Congress, it consists of 
the dissociated heads of forty-eight “little legis- 
latures ” (to borrow Senator Hoar’s apt name 
for the Committees) ; and, in the fourth pljmc, it 
is instituted by ap])ointment from Mr. Sj)eaker, 
who is, by intention, the chief judicial, rather 
than the chief political, officer of the House. • 

It is highly iiitm'cisting to note; tlu; extraor- 
dinary power accruing to Mr. Speakcu’ through 
this pregnant prerogative of appointing tlui 
Standing Committees of the I louse. That power 
is, as it were, the central and charactc nastier in(*on- 
vcnience and anomaly of our constitutional sys- 
tem, and on that ac(*ount excites both tlu^ curios- 
ity and the wonder of th(‘ studemt of institutions. 
Tlie most esteemed writ(u*s u])on our Constitution 
have faihid to observe, not oidy that the Stand- 
ing Committees «arc the most essential machinery 
of our goverimumtal system, but also that the*. 
Speaker of tlie House of Kepresentatives is the 
most powerful fum^tioiiary of that system. So 
sovereign is he within the wide sphere of his iii- 
flutmee that one could wish for accurate knowl- 
edge as to the actual extent of his power. But 
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Mr. Speaker’s powers cannot be known accu- 
rately, because they vary with the character of 
Mr, Speaker. All Speakers have, of late years 
especially, been potent factors in higislation, but 
some have, by reason of greater energy or less 
conscience, made more use of their opportunities 
than have others. 

The Speaker’s privilege of appointing the 
Standing Committees is nearly as old as Con- 
gress itself. At first the House tried the plan 
of balloting for its more important Committees, 
o»dcring, in April, 1789, that the Sj)eaker should 
appoint only those Committees which should con- 
sist of not more than three members ; but less 
than a year’s experience of this method of or- 
ganizing seems to have furnished satisfactory 
proof of its impracticability, and in January, 
1790, the present rule was adopted: that “ All 
committees shall be appointed by the Speaker, 
unless otherwise specially dinicted by the 
House.” The rules of one House of Represen- 
tatives are not, however, necessarily the rules of 
the next. No rule lives save by biennial readop- 
tion. Each newly-elected House meets without 
rules for its governance, and amongst the first 
acts of its first session is usually the adoption of 
the resolution that the rules of its ]>redeccssor 
shall be its own rules, subject, of course, to such 
revisions as it may, from time to time, sec fit to 



THE HOUSE OF REPRESENTATIVES. 105 

make. Mr. Speaker’s power of appointment, 
accordingly, always awaits the passage of this 
resolution ; hut it never waits in vain, for no 
House, however foolish in other respects, lias yet 
been foolish enough to make fresh trial of elect- 
ing its Committees. That mode may do well 
enough for the cool and leisurely Senate, but it 
is not for the hasty and turbulent House. 

It must always, of course, liave seemed emi- 
nently desirable to all thoughtful and exjieri- 
enced men that Mr. Speaker should be no more 
than the judicial guide and moderator of the 
proceedings of tlie House, keeping apart from 
the heated controversies of party warfare, and 
exercising none but an impartial influence upon 
the course of legislation ; and probably wluni he 
was first invested with the power of appointment 
it was thought possible that lie could (‘xerinse 
that great prerogative without allowing his per- 
sonal views upon questions of i)ublic policy to 
control or even affe(;t his choice. But it must 
very soon have appeared that it was too much to 
expect of a man who had it within his power to 
direct affairs that he should subdue all purpose 
to do so, and should make all a])pointments with 
an eye to regarding every preference but his 
own ; and when that did become evident, the 
rule was undoubtedly retained only because none 
better could be devised. Besides, in the early 
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years of tlie Constitution the Committees were 
very far from having the power they now possess. 
Business did not tlieii huiTy too fast for discus- 
sion, and the House was in the habit of scrutiniz- 
ing the reports of the Committees much more 
critically than it now pretends to do. It delib- 
eratcid in its open sessions as well as in its pri- 
vate committee-rooms, and the functionary who 
a})pointed its committees was simply the nomi- 
nator of its advisers, not, as is the Speaker of 
to-day, the nominor of its rulers. 

It is ])laln, therefore, that the office of Speaker 
of the House of Keprcsentatives is in its present 
estate a constitutional phenomenon of the first 
importance, des(u*ving a v(u*y thorough and crit- 
ical examination. If I liave succeeded, in what 
I have already said, in making clear the extraor- 
dinary ])ower of the Committi^es in directing 
legislation, it may now go without the saying 
that he who ap[)oints those Committees is an au- 
tocrat of tlie first magnitiwhi. There could be no 
clearer proof of the great political weight of the 
S])eaker’s high exmnnission in this regard than 
the keen strife which every two years takes phu'.e 
over the election to the speakership, and the in- 
tense interest excited tlirougliout the country as 
to the choice to be made. Of late years, the 
newspapers have had almost as much to say 
about the rival candidates for that office as 
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about the candidates for the presidency itself, 
having come to look upon the selection made as 
a sure index of the policy to be expected in leg- 
islation. 

The Speaker is of course chosen by the party 
which commands the majority in the House, and 
it has sometimes been the effort of sclieiniiig, 
self-seeking men of that majority to secure the 
elevation of some friend or tool of their own to 
that office, from whidi lie can nmder tlaan ser- 
vice of the most substantial and acceptable sort. 
Hut, although these intrigues have oc(*asi()nally 
riisulted in the election of a man of insignificant 
])arts and doubtful character, the choice has 
usually fallen ujion sonu^ r(q)n'sentative party 
man of well-known antiK^cdimts and clearly- 
avowed opinions ; for the J louse cannot, and 
will not willingly, put up with the intoh'rable 
inconvenience of a weak Speaker, and th(^ ma- 
jority are urged by self-riispect and by all the 
weightiest eonsiilerations of expcdien(*y, as wa*ll 
as by a regard for the interests of the public 
business, to pla(^(^ one of their aciu'edited holders 
in the chair. If there lx; dilf(*! (nic(‘s of ojiinion 
within the party, a choice b(‘twven l(‘ad(;rs be- 
com(;s a choice between ])olieics and assum(;s the 
greatest significance. The Speaker is expeetixl 
to constitute the Committees in accordaiK'c with 
his own political views, and this or that candi- 
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date is preferred by his party, not at all because 
of any supposed superiority of knowledge of the 
precedents and laws of parliamentary usage, but 
because of liis more popular opinions concerning 
the leading questions of the day. 

Mr. Speaker, too, generally uses his powers as 
freely and imperatively as he is expected to use 
them. He unhesitatingly acts as the legislative 
(diief of his party, organizing the Committees in 
tlic interest of this or that policy, not covertly 
and on the sly, as one who does something of 
which he is ashamed, but openly and confidently, 
as one who does his duty. Nor does his official 
connection witli the Committees cease upon their 
appointment. It is liis care to facilitate their 
control of the business of the House, by recog- 
nizing during the consideration of a report only 
tliose members witli whom the reporting com- 
inittee-miin has agreed to share his time, and by 
keeping all who address the House within the 
strictest letter of tlie rules as to the length of 
their speeches, as well as by enforcing all those 
other restrictions whudi forbid independent action 
on the part of individuab members. He must see 
to it that tlie (committees have their own way. 
Ill so doing he is not exercising arbitrary powers 
which circumstances and the liabits of the as- 
sembly enable him safely to arrogate; he is 
simply enforcing the plain letter and satisfying 
the evident spirit of the rules. 
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A student of Roman law and institutions, 
looking at the Rules of the flouse of Representa- 
tives through glasses unaccustomed to search out 
auglit but antiquities, might be excused for churn- 
ing that he found in the customs of the House a 
striking reproduction of Roman legislative meth- 
ods. The Roman assembly, he would remind us, 
could not vote and debate at the same time ; it 
had no privileges of amendment, but had to adopt 
every law as a whole or reject it as a whole ; and 
no j)rivate memb(ir had a right to introdmie a bill, 
that being the exclusive prerogative of the magis- 
trates. Rut though he might establish a paralhd 
satisfactory to himself between the magistrates 
of Rome and the Committees at Washington, 
and between tlie undebatable, unameiidable laws 
of the ancient, and the undebahMl, unamend(id 
laws of tliG mod(‘rn, repiiblie, h(^ could liardly 
iliul in the later syshmi that compensating ad- 
vantage wliich scliolars have not(‘d as giving to 
Roman legislation a clearness and tcHthnicjal ])(;r* 
fcjction sucli as is to be found in none of the 
modern codes. Since Roman laws (M)uld not bo 
amended in their passage, and must (^arry tlieir 
meaning plainly to the coinpreheaisioii of the 
conimoiis, clear and brief drafting was cultivated 
as of tlie first luicessity in drawing up measui-es 
whiidi were first to gain po})ular a])proval and 
then to succeed or fail in accomplishing tlieir 
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ends according as they proved workable or im» 
practicable. 

No such comparison of our own with other 
systems can, however, find any favor in the eyes 
of a certain class of Americans who pride them- 
selves upon being nothing if not patriotic, and 
who can consequently find no higher praise for 
the peculiar devices of committee government 
than that tliey arc our own invention. “ An ill- 
favored thing, sir, but mine own.’’ No one will 
readily believe, however, that congressme'n — 
even those of tlieni who belong to tliis dutiful 
class — cherish a very loving admiration for the 
discipline to wliich they are nowadays subjected. 
As the accomjdished librarian of Congress has 
declared, the general conviction may be said to 
exist, that, uiidcu* the great control over legisla- 
tion and current business by the Speaker, and by 
the powerful Committee on Appropriations, com- 
bined with the rigor of the Rules of the House, 
there is less and less opportunity for individual 
members to make any influential mark in legis- 
lation. Independence and ability are repressed 
under the tyranny of the rules, and practically 
the power of the popular branch of Congress is 
concentrated in the S})eaker and a few — very 
few — expert parliameiitai ians.” And of course 
members of Congress sec tliis. “We have but 
three forces in this House,” exclaimed a jocose 
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member from the Pacific coast, “ the lh*ahmms 
of the Committee of Ways and Means — not the 
brains but the Brahmins of the House ; the 
white-button mandarins of the Aj)propriations 
Committee: the dignihcd oligarchy called the 
Committee on Kules ; the Speaker of tlie I louse ; 
and the illustrious gentleman from rndiana.’^ 
Naturally all men of indc^pendent spirit chafe 
under the arbitrary restraints of such a. system, 
and it would be miu^h more ])hilosop]iical to con- 
clude that they h'.t it stand because they can de- 
vise not] ling b(dter, than that tlujy adhere to its 
inconvenient practices because of their admira- 
tmn for it as an American invention. 

However that may be, the number of those 
who misuse the rules is greater than the number 
of those who strive to reform them. One of the 
most startling of the prisvalent abuses is tlie hasty 
passage of bills under a suspension of the rules, 
a device “by means of wliu^h,” says Smiator 
Hoar, “ a large ])roportion, ])erha])s the majority, 
of the bills which pass the House are carried 
through.” This practice may be very clearly 
understood by following furtiuu* Mr. I loar’s own 
words: “ Every Monday aft(‘r tin; morning hour, 
and at any time during tin* last hm days of a 
session, motions to suspend tlie rules arc in oi*d(U’. 
At these times any momb(‘r may move to suspend 
the rules and pass any proposed bill. It re(purcs 



112 CONGRESSIONAL GOVERNMENT. 

two tliircls of the members voting to adopt such 
a motion. Upon it no debate or amendment is 
in order. In this way, if two thirds of the body 
agree, a bill is by a single vote, without discus- 
sion and without change, passed through all the 
necessary stages, and made a law, so far as the 
House of Representatives can accomplisli it ; and 
in this mode hundreds of measures of vital im- 
portance receive, near the (dose of an exhaust- 
ing session, without being debated, amended, 
printed, or understood, the constitutional assemt 
of the representatives of the American peojde.” 

One very obvious comment to be made up()n 
habits of procedure so palpably pernicious is, 
that nothing could be more natural under rules 
which repress individual action with so much 
stringency. Tlmn, too, tlie mills of the Commit- 
tees are known to grind slowly, and a very quick 
and easy way of getting rid of minor items of 
business is to let particular bills, of appanaitly 
innoc(mt meaning or laudable intent, run through 
without commitment. There must be some out- 
let, too, through wliich the wat(‘i*s of delayed and 
accumulated business may be drained off as the 
end of a session draws near. Members who 
know how to take the House at an indulgcmt 
moment, and can in a iew w^ords make out a 
prirnd facie case for the action they urge, can 
a^'^ost always secure a suspension of the rules. 
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To speak very plainly, it is wonderful that 
under such a system of oovernment le;;islation is 
not oftener at sixes and sevens than it actually 
is. Tlie infinitely varied and various interests 
of fifty millions of active people would be hard 
enough to liarmonizi^ and serve, one would tliink, 
were parties efliciently organized in the })iirsuit 
of definite, steady, consistent policies ; and it is 
therefore simpl}'- anuizing to find how few out- 
rageously and fatally foolish, liow f(;w had or 
disastrous, things have been done by means of 
our disintegrates methods of h'gislation. The 
Committees of th(‘. I louse to whom the principal 
topics of legislation are allotted number more 
than thirty. W(^ are ruled by a sitore and a half 
of “ little legislatures.” Our legislation is con- 
glomerate, not homogeneous. Tlie doings of one 
and the same Congress are foolish in pieces and 
wise in spots. Tlu‘y <*an never, exe(*j)t by ac(;i- 
dent, have any common features. Some of the 
(Committees are made u]) of strong men, the ma- 
jority of tliem of weak men ; and the weak ai e 
as infiuentia] as tlie strong. Thc^ country (tan 
get tlie counsel and guidaiute of its ablest retpre- 
sentatives only u])on one or two subjects ; u])on 
th(‘ rest it must be content with the imjiotcmt 
service of the feeble. Only a very small part of 
its most important business can be done well ; 
the system provides for having the rest of it done 
8 



114 CONGRESSIONAL GOVERNMENT. 


miserably, and the whole of it taken together 
done at haphazard. There could be no more in- 
teresting problem in the doetrine of ehances than 
that of reckoning tlie probabilities of there being 
any common features of principle in the legisla- 
tion of an opening session. It might lighten and 
divert the leisure of some ingenious mathemati- 
cian to attempt the calculation. 

It was probably some such reflections as these 
which suggested the proposal, made not long 
since in the House, that there should be ap- 
point(id, along witli the usual Standing Commit- 
tees, a new committee whicdi slioidd be knowu 
as the Executive Committee of the House, and 
should be em])owcred to examine and sort all the 
bills reported favorably by the other Standing 
Committees, and bring tluan forward in what 
might seem to it tJu*, onhir of tluiir importance ; 
a committee whi(*li sliould, in sliort, digest j^jend- 
ing measures and guide the House in arranging 
its order of business. But it is seriously to be 
dou])ted whether such an addition to the present 
organization would do more tlian tighten tlie tyr-. 
anny of committee rule ami still further restrict 
freedom of debate and action, A committee to 
superintend committees would add very little to 
the efficiency of the House, and would certainly 
contribute nothing towards unifying legislation, 
unless the new committee were to be given the 
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power, not yet thought of, of revising the work 
of the present Staniling Committees. Siioh an 
executive committee is not quite the device 
needed. 

Apj)arontly committee government is but one 
of many experiments in the direction of the reali- 
zation of an id(ia best expressed — so far as my 
reading shows — by John Stuart Mill; and is 
too much like other ex^^criments to be quite as 
original and unique as sonn^ pc'ople would like to 
believe. Thtire is, said Mr. Mill, a “distinction 
between the function of makuKj laws, for which 
a numerous pojmlar assembly is radically unlit, 
and that of (jeUintj good Imnfi modo.^ which is 
its ]iroper duty, and cannot be satisfactorily fub 
lilb'd by any other authority ; ” *and there is, con- 
sequently, “ need of a legislative commission, as 
a pei*manent pai t of the constitution of a free 
country ; consisting of a small number of highly- 
trained political minds, on whom, wlnm parlia- 
ment has determined that a law shall ))e imuhs 
the task of making it should be dinadvial ; ])arlia- 
ment retaining the })Owor of ])assing or rejecting 
the bill when drawn iq), but not of altering it 
otherwise than by sending proposed amendments 
to be dealt with by the commission.” ^ It would 
seem, as I have said, that cominittce govermnent 
is one form of the effort, now making by all self- 
^ Autobiography f pp. 264, 265. 
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governing peoples, to set up a satisfaetory legLs 
lative commission somewhat after this order ; and 
it might ap])ear to some as if the proposed exec- 
utive committee were a slight approximation to 
that form of tlie effort whicli is typified in the 
legislative functions of the British cabinet. It 
cannot, of course, be claimed that tlio forty-eight 
legislative commissions of the House of Repre- 
sentatives always answer the purpose when tlie 
House wants to get good laws made, or that each 
of them consists invariably of ‘‘ a small number 
of highly-trained political minds ; but every- 
body secs that to say that they fall short of re- 
alizing the ideal would be nothing less than liy- 
percritical. 

In saying that our committee government has, 
gcrminally, some of the features of the British 
system, in whicli the ministers of the crown, the 
cabinet, are chosen from amongst the leaders of 
the jiarliamentary majority, and act not only as 
advisers of the sovereign but also as the great 
standing committee or “legislative commission” 
of the House of Commons, guiding its busin(*ss 
and digesting its graver matters of legislation, 
I mean, of course, only that both systems repre- 
sent the common necessity of setting apart some 
small body, or bodies, of legislative guides 
through whom a “ big meeting ” may get laws 
made. The difference between our device and 
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the British is that we have a Standiiiij^ Commit- 
tee, drawn from both parties, for tlm coiisidora- 
tioii of each topic of legislation, wliereas our 
English cousins have but a single standing com- 
mittee that is charged with the origination of 
legislation, — a committee composed of the men 
who are recognized as the leaders of the party 
dominant in the state, and who serve at the 
same time as tlie politi(^al lieads of the executive 
departments of the government. 

The British system is perfected party govern- 
ment. No effort is made in the Commons, such 
as is made in the House of Repres(')\tatives in 
the composition of the Committees, to give tlip 
minority a share in Liw-making. Our minorities 
are strongly represented on tln^ Standing Com- 
mittees ; the minority in the Commons is pot rc^p- 
resonted at all in the cabinet. It is this feature 
of closely oi'ganized party government, whereby 
the responsibility for legislation is saddled upon 
the majority, wliicdi, as I have already pointed 
out, gives to the debates and action of parlia- 
ment an interest altog(t.her denied to tlui pi‘o- 
ceedings of Congress. All h'gislation is made, a 
contest for party su])reinaey, and if legislation 
goes wrong, or the majority becomes disciontented 
with the course of poli(;y, there is nothing for it 
but that the ministers should resign and give 
place to the leaders of the Opposition, unless a. 
new .election should procure for them a recruited 
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following. Under such a system mere silent 
voting is out of the question ; debate is a pri- 
mary necessity. It brings the representatives of 
fclie ])eople find the ministers of the Crown face 
to face. The principal measures of eacih session 
originate with the ministers, and embody the 
policy of the iidministration. Unlike the reports 
of our Standing Committees, which are intended 
to be simply tlie digested substance of the more 
sensible bills introduced by private members, the 
bills introduced into the House of Commons by 
the cabinet embody the definite schemes of the 
government ; and the fn(;t that the Ministry is 
made up of the leaders of the majority and rep- 
resents always the })rinciples of its party, makes 
the minority only the more anxious to have a 
chance to criticise its proposals. Cabinet gov- 
ernment is a device for bringing the executive 
and legislative branches into harmony and co- 
operation witliout uniting or confusing tlieir 
functions. It is as if the majority in the Com- 
mons deputized its headers to act as the advisers 
of the Crown and the su])erintendeiits of the 
public business, in order that they miglit have 
the advantage of administrative knowledge ami 
training in advising legislation and drafting 
laws to be submitted to parliament. This fir- 
rangement enlists the majority in behalf of suc- 
cessful administration without giving the minifr 
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tors any power to eocree or arbitrarily infl nonce 
legislative action. Each session of the Lorils 
and Commons becoinels a grand iiupiest into the 
affairs of the empire. The two estati's sit as it 
were in committcie on the management of the 
public business — sit witli open doors, and s])are 
themselves no fatigue in securing for (wery in- 
terest represented a full, fair, and im})artial 
hearing. 

It is evident why public debate is the very 
breath of life to such a system. The IVIinistry’s 
tenure of office de])ends uj)on the success of the 
legislation they urge. If any of tlioir proposids 
arc negatived by ])arliament,' they are bound to 
accept their defeat as an intimation that their ad- 
ministration is no longer a(*c(‘ptable to the party 
they represent, and are ex])ected to resign, or to 
a])j)eal, if they ])refcr, to tlic country for its V(n*- 
dict, by exer(!ising tlieir privilege of advising the 
sovereign to dissolve ])aiTiament and issiui writs 
for a new election. It is, coiisccpiently, iiu'vl ta- 
ble that the Ministry should bo subjected to the 
most dcitermined attacks and the ktuuu'st criti- 
cisms of the Opposition, and should be every 
day of the session ])ut to the task of viiidi(*ating 
their course and establishing anew tlieir (*laim to 
the confidence of tlieir party. To shrink from 
discussion would be to confess weakness ; to suf- 
fer themselves to be worsted in discussion would 
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be seriously to imperil their power. They must 
look to it, therefore, not only that their policy 
be defensible, but that it* be valiantly defended 
also. 

As might be expect ted, then, the Ministry sel- 
dom find the task of leading the House an easy 
one. TJieir plans ai’c kept under an unceasing 
fire of criticism from both sides of the House ; 
for there are independent sharp-shooters beliind 
the ministers as well as heavy batteries in front 
of them ; and there arc many amongst their pro- 
fessed followers who give aid and comfort to the 
enemy. There come ever and again showers of 
stinging questions; too, from friends and foes 
alike, — (piestions great and small, direct and 
indirect, pertinent and impertimmt, conc(U‘ning 
every detail of administration and every tend- 
ency of j)olicy. 

But, although the initiative in legislation and 
the general direction of the business of parlia- 
ment are the undisjiuted j)i (U’ogativ(iS of “ tluj 
government,” as the Ministry is called, they 
have not, of (M)urs(i, all the time of the House at 
their disposal. During the session, certain days 
of each week are s(*t apart for the introduction 
and debate of ])llls brought in by private mem- 
bers, who, at the o]iening of the session, draw 
lots to decid(i the precedence of their bills or 
motions on the orders of the day. If many 
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draw, those who get last choice of time find the 
session near its end, and private members’ days 
being absorbed by belated government measures, 
before tlieir opportunity has come, and must 
content themselves with hoping for better for- 
tune next year ; but time is generally found for 
a very fair and full consid (‘ration of a large 
number of private members’ bills, and no mem- 
ber is denied a chance to air his favorite oj)in- 
ions in the lloiise or to try the patience of his 
fellow - members by annual repetitions of the 
same proposition. Ih-ivate members generally 
find out by long (^xjx'rmncc^, howevtir, that tlu‘y 
can exert a imne telling intluencij u])on legisla- 
tion by pressing amendments to government 
schemes, and can effect more immediate and sat- 
isfaittory results by keeping tiui Ministry con- 
stantly in mind of certain phases of publiii o^iin- 
ion, than they could hope to exert or effect by 
tliiunselves introducing measures upon whieff 
thi‘ir party might hesitates to unit(‘. Living as 
he docs under a system whii*h makes it the min- 
ister’s wisiist policy to allow the utmost freedom 
of d(‘l)ate, each membm* can take as ])rominent 
apart in the proceedings of th(i House as his 
abilities givcj him title to take. If he have any- 
thing which is not merely frivolous to say, he 
will have repeated opportunities to say it ; for 
the Commons cough down only the bores and 
tln^ talkers for the sake of talk. 
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The House of Commons, as well as our House 
of liepresentatives, has its committees, even its 
standing committees, but they are of the old-fash- 
ioned sort which merely investigate and report, 
not of the new American type which originate 
and conduct legislation. Nor arc they appointed 
by the Speaker. They arc eliosen witli care by a 
“ Committee of Selection ” composed of members 
of botli parties. The Speaker is k(^pt carefully 
apart from polities in all his functions, acting 
as the impartial, judicdal ])resident of the body. 
“ Dignity of presence, courtliness of manner, 
great physical endurance, courage and impartial- 
ity of judgment, a consummate tact, and familiar- 
ity, ‘ born of libi-loiig experience,’ with the writ- 
ten and unwritten laws of the House,” — such 
are the qualities of the idc^al S])eaker. When 
he takes the chair he turns his ba(*k on partisan 
alliances and serves both parties alike with even 
hand. Such are the traditions of the office that 
its occupant feels himself as strictly bound to 
unbiased judgment as is the chiefest judge of tlie 
realm ; and it has ])ecome no uncommon thing 
for a Speaker of tried ability to preside during 
several successive Parliaments, whether tlie party 
to whos(i snifrages lie originally owed his eleva- 
tion remains in power or no. His political ])rin- 
cqdes do not affect his fitness for judicial func- 
tions. 
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The Commons in session present an interest- 
ing picture. Constrained by their habits of de- 
bate to sit in (piarters suitable for the purpose, 
they crowd togetlicr in a hall of somewhat 
cramped proportions. It seems a place fit for 
hand to hand combats. The cushioned benches 
on which the members sit rise in close series on 
either side of a* Avide central aisle which they 
face. At one end of this aisle is laised the 
H})caker’s chair, below and in front of which, 
invading the spaces of the aisle, are th(‘. deslvs 
of the wigged and gowned cho-ks. On th(‘ front 
bciu^ht\s nearest th(5 Speaker and to his right sit 
the cabinet ministers, the leaders of the Gov- 
ernment ; opposite, on the front bcnchi's to the 
S[)eaker’s left, sit tlic leaders of the Oj>position, 
Behind and to the right of the ministers gather 
the majority ; Ixdiind and to the left of tiunr 
headers, the minority. Above tlie rear benches 
and over the out('r aisles of the 1 louse, btyond 
‘‘ the bar,” hang deep gall(u*ies from wliicli the 
outside world may look down uj)on tin? eager 
contests of the two parties wliich tlins sit face 
to face with only the aish^ betwtien thmn. From 
these galleries the fortunate lishui to tlie Avords 
of leaders Avhosi* nanu's /ill the (‘ar of tin* Avorld. 

The organization of the Frtaich Ass(‘inl>ly is 
in the main similar to that of the llritish (]om- 
: nions. Its leaders arc the executive officers of 
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the government, and arc chosen from the ranks 
of the legislative majority by the President of 
the Kepuhlic, much as English cabinets are 
chosen by English sovereigns. Tlicy too arc re- 
sponsible for their policy and the acts of their 
administration to the Chamber wliicli they lead. 
Tliey, lik(i tlieir British prototy2)es, are tlie ex- 
ecutive committee of the legislative body, and 
upon its will their tenure of office depends. 

It cannot be said, however, that the proceed- 
ings of the French Assembly very closely resem- 
bl(i those of the British Commons. In the hall 
of the llei)iities there are no close benches which 
face each otlun*, and no two homogeneous parties 
to strive for the mast(‘ry. Tluire are parties 
*and parties, factions and factions, coteiaes and 
coteries. There are Bonapartists and liCgiti- 
matists, Ko])ublicans and (dtn-ic.als, stubborn re- 
«ictionists and headlong radi(*als, stolid con- 
servatives and vindictive destriutioi lists. One 
hears of the (ycntre, the Biglit Centre and th(‘. 
Left Centre, the Eight, the I^eft, the Extreme 
Eijrht and the Extreme Left. Some of these 
are, of course, mere factions, mere groups of ii - 
reconcilables ; but several of them are, on the 
other hand, numerous and ])owerful ])arties upon 
whose mutual attractions and repulsions depiaul 
the formation, the authority, and the duration of 
cabinets. 
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Of course, too, there is in a body so made 
up a great deal of combustible material wliieh 
the slightest circumstance suffices to kindle into 
a sudden blaze. Tlie Assembly would not be 
French if it were not always excitable and some- 
times uproarious. Absolute turbulence is so 
probable a contingency in its economy that a 
very simple and quickly a])plieable device is pro- 
vided for its remedy. Should the de]nities lose 
their heads altogether and become unmanage- 
able, the President mixy j)ut on hi a hat^ and by 
that sign, unless calm be immediatidy restored, 
the sitting is adjourned for one hour, at the ex- 
])iration of which time it is to be expected that 
the members may resume tlie business of the 
day in a cooler frame of mind. 'Pherc are other 
rules of procedure observed in the Chamber 
whi(^h secmi to foreign eyes at first sight very 
iK)vel ; but which upon closer examination may 
h(‘ seen to differ from some of tlui practices of 
onr own House of Representatives in foian rather 
tlian in essence. In PYanee greatfu^ freedom of 
spoeeh is allowed individual ni(mib(n\s than is 
possible under eommittee government, but rec- 
ognition is not given to just any on(‘, who first 
g(!ts the floor and catches the pr(*,siding offie(n'’s 
<‘yc, as it is in the House of Commons, where 
none but the ministers are accorded any right 
of precedence in gaining a hearing. Those who 
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wish to speak upon any pending (piestion “ in- 
scribe ” their names beforehand on a list in the 
kee])ing of tlie President, and the discussion is 
usually confined to those members who have 
inscri])e(l.” Wlien this list has been exhausted, 
the Pr(‘si(l(‘nt tak(\s the sense of the Chamlx^r 
as to wliiither the dc^bate shall be closed. The 
(chamber ne(‘d not wait, however, to hear all the 
gentlemen whft have; put their names upon the 
list. If une jiortlon noUdne of it tires sooner 
of the discussion or thinks itself sufficiently in- 
formed before all who wish to inform it have 
spoken, it may demand thjit the debate bo 
brought to an end. Of course such a demand 
will not be heckled if it come from only a few 
isolated memlx'rs, and even uno porfio7i notable 
may not interru])t a speaker with this peremp- 
tory call for what we should denominate the 
previous (piestion, but which the Fi'cnch parlia- 
mentarian knows as tlic cloture, A demand 
for the cldture is not debatable. One speech 
may be made against it, but none in its favor. 
Unless it meet with very powerful resistance, 
it is expected to go through of its own weight. 
Even the cloture., however, must give way if a 
\nember of the Ministry edaims the right to 
!pcak ; for a minister must always l)e heard, 
and after he has spoken, moreover, there must 
always be allowed one speech in reply. Neither 
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can the cldture be pronounced unless a major- 
ity of the deputies are present ; and in case 
of doubt as to the will of the Chamber in the 
matter, after two votes have bcnni taken with- 
out eliciting a full-voiced and indubitable as- 
sent, the discussion is tacitly suffered to pro- 
ceed. 

Tliese rules are not quite so compulsive and 
inexorable as are tliose whi(*h sustinn the govern- 
ment of our Standing Cominitti^es, nor do they 
seem quite imperative enough for the eifectiial 
governance of rampant dt^pnties in their mo- 
ments of wild(\st excihiincnt; hut they are some- 
wliat more rigid than one would exj)eet to lind 
under a system of miniskuial rc'spoiisibility, 
the purity of wliose atmosplu're dej)ends so di- 
rectly upon a free circulation of debate. They 
are meant for a body of ])eculiar habits and 
a fiery tenq)orainent, — a body whicli is often 
brought screaming to its feet l)y tlu^ words of a 
passionate speaker, wliicli is time and again be- 
trayed into stoi’iny disquiet, and whicli is ever 
being blown about by every ])assing wind of ex- 
citement. Kven in its minor jioints of observ- 
ance, the Chamber is essentially un-English. 
Members do not sp('ak from their seats, as wo 
are accustomed to s(‘e members of our j)ublic 
assemblies do, but from the tribune,” which 
is a conspicuous structure erected near the 
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desks of the President and secretaries, — a 
l)ox-like stand, closely rcsemhling those narrow, 
quaintly-fashioned pulpits which are still to be 
seen in some of the oldest of our American 
churches. And since deputies must gain its 
commanding top before they may speak, there 
are said to be many exciting races for tliis place 
of vantage. Sometimes, indeed, very unseemly 
scenes take place, when several deputies, all 
equally eager to mount the coveted stand, reach 
its narrow steps at the same moment and con- 
test the prlvil(ig(; of pr(‘cedence, — especially if 
their fricmds ndly in numbers to their assistance. 
The British House of Commons and the French 
Chamlxu-, though so unlikii in the (dements which 
conrpose tluan, and so dissiniilai* in their modes 
of ])roc(Hlur(‘, are easily s(‘en to be alike in con- 
stitutional sigiiilican(*(^, being made close kin by 
the principle of cabinet government, which they 
both rei^ognize and both apply in its fullest 
eilic.acy. In both England and France a min- 
istry c.omposed of the chief officers of the ex- 
ecutive departments are constituted at once the 
leadiu’s of legislation and the rcisponsible heads 
of administration, — a binding link between the 
legislative and cx(H*utive branchc^s of the govern- 
ment. In this regard these two systems j)resent 
a stnmg contrast to our own. They recognize 
and sup})ort simple, straightforward, inartificial 

0 
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party government, under a standing committee 
of res2)onsil)le party leaders, bringing legislature 
and executive side by side in intimate but open 
coiiperatlon ; wliilst we, preferring to keep Con- 
gress and the departments at arm’s length, per- 
mit only a less direct government by i)arty ma- 
jorities, chocking party action by a eom])lex 
legislative machinery of two score and eiglit 
composite, semi - ministerial Committees. The 
Englisli take their parties stniight, — we take 
ours mixed. 

There is anotlier aspect, however, in which all 
throe of tliese systc'ms are alike. Tlii^y are alike 
in their esstmtial purpose, whicdi is to enable a 
mass meeting of rej)res(mtatlves to superintend 
administration and get good laws made. Con- 
gress does not deal so directly with our ex(‘cu- 
tive as do the Finaicli and English parliaments 
with tlunrs, and cannot, tlu;refore, control it 
quite so effeciually ; tluire is a great deal of 
friction amongst the many wheels of committee 
government ; but, in tlie long run, Congress is 
quite as omni])oteiit as eitlier the Cliamber of 
Deputies or tlu? House of Commons ; and, 
whether there l)e two s('ore committees witli 
functions mainly legislative, or only one with 
functions half h^gislative, lialf executive, wo 
have one form or another of something like 
Mr. Mill’s ‘‘legislative commission.” 

9 
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KEVKNUK AJS"D SUl’PLY. 

The highest worka of Hiatesmanship re<piire these tijree tilings ; Great 
power ill the minister, geniuH to eouiiKel and support him, onliglitciiment 
in parliament to widgh and «leci<l(j upon his plans. ~ I’kofkssor Sefi-ey. 

When men are not ai'iiuaiiited wdtli each otlier’s principles, nor exj^e- 
rieneed in each other’s talent.s, nor at all piaetieed in their mutual liabi- 
tudcs and dispoHiti».ins hy joint c-JTorts of husincss ; no personal confidence, 
no frimidsliip, no common interc.st 6ubsi.^ting among them ; it is evidently 
impossihlc tliat tliey caii act a public part witli uniformity, pcrseverauct, 
or efficacy, — JJukkk. 

“It r(M]iur(\s,” says Mr. ]^>a^ehot, “a great 
ileal of time to have ojiiiiioiis,’^ ami if one is to 
judge from tlie legislative exjierienee of some 
very ciilightiaied nations, it requires more time 
to have opinions about fiiiauee tlian about any 
other subject. At any rate, very few nations 
have found time to have correct opinions about 
it. Goveriim<*nts wliieli never consult the gov- 
erned are usually content with very shabby, 
short-sighted methods of taxation, — witli any 
methods, indeed, wdiich can he made to yield the 
desired revenues without much trouble ; and the 
agents of a self-governing |XJople are ipiite sure 
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to be too busy with elections and party manage- 
ment to have leisure to improve mucli upon the 
practices of autocrats in regard to this impor- 
tant care of administration. And yet tliis sub- 
ject of finance seems to be intiu*estiiig eiiougli 
in a way. It is one of tlie commonplaces of 
our history that, (wer since long b(‘f(>re we came 
westward across tlu^ ocean, we liavc been readier 
to fight about taxation tliaii a])out any otlicr one 
thing, — than about a good many other things 
put together, indeed. Tliere are several sadly 
bloody spots in the financial histoiy of our ra(*e. 
It could pi’obably be shown, howevcu*, if one 
car(id to take time to sliow it, that it is easy to 
get vexed about mismanagtanent of the finances 
without knowing how tluy might be Ix^tter man- 
aged. What we do not like is that we are taxed, 
— not that we are stupidly tax(ul. W e do not 
need to be political e(*oiiomists to get angry 
about it ; and when we have gotten angry about 
it in tlie i)ast our laders have not troubl(‘d them- 
selves to study ])oliti(!al economy in oi'der to find 
out the best means of ap])easing us. Generally 
they have simply shifted the burden from the 
shoulders of those who complaiiKHl, and were 
able to make things unpknisant, to the shoulders 
of those vdio miglit complain, but could not give 
much trouble. 

Of course there are some taxes which are 
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much more hateful than otliers, and have on that 
account to he laid more circumspectly. All di- 
rect taxes are heartily disliked by every one who 
has to pay them, and as heartily abused, except 
by those who have never owned an ounce or an 
inch of pro])erty, and have never seen a tax-bill. 
The heart of the ordinary citizen regards them 
with an inborn aversion. They arc so straight- 
forward and p(‘rein])tory in their demands. Tliey 
soften their exactions with not a grain of con- 
sideration. Idle tax-collector, consequently, is 
never esteemed a lovable niiin. Ilis methods 
are too blunt, and his powers too obnoxious, 
lie comes to us, not with a “ please,’’ but with 
a “must.'’ Ilis requisitions always leave our 
po(‘kets light(u* and our hearts heavier. We 
cannot, for tlui life of us, help thinking, as 
we fold u}) his receijit and ])ut it away, that 
government is much too expensive a luxury as 
nowadays conducted, and that that receipt is 
incontestable docunnuitary proof of uiKmdurablc 
extortion. What we do not realize is, that life 
would be robbed of one of its chief satisfactions 
if this occasion of OTumbliiifr were to be taken 
away. 

Indirect taxes, on the other hand, offend 
scarcely anybody. It is one of the open secrets 
^f finance that in almost every system of taxa- 
tion the indirect overcrow the direct taxes by 
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many millions, anil have a knack for levying 
on the small resources of insignificant persons 
which direct taxes have never learned. Tliey 
know how to coax pennies out of ])oor people 
whose names liave never been on the tax-collec- 
tor’s books. But they arc very sly, and have at 
command a thousand successful disguises. High 
or complicated tariffs afford them their most fre- 
quent and abundant o])])ortunities. ^lost ])eo])le 
have very sliort thonghts, which do not extend 
beyond the immediate phenomena of direct 
vision, and so do not recognize the hand of 
the government in the liigh prices charged them 
in the shops. Very few of us taste the tariff in 
our sugar ; and I siq)])Ose that evcm v(u*y thouglit- 
ful topers do not perceive tlic license-tax in their 
whiskey. There is little wonder that fiiian(*icrs 
have always been nervous in dealing with direct, 
but confident and free of hand in laying indirect, 
taxes. 

It may, therefore, be accounbul one of the 
customary advantages wliich our federal govern- 
ment ])ossesses over the governments of the 
States, that it has almost always, in ordinary 
times, derived its entire revenue from prompt 
and faiiile indirect taxes, whilst the States have 
had to live upon the tardy and begrudged income 
derivable from a direct levy. Since we have 
had to support two governments it has been 
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wisely resolved to let us, as long as possible, feci 
the weight of only one of them, — and that the 
one whie.li (;an get at us most readily, and, at 
tli(i same time, be most easily and promptly con- 
trolled by our votes. It is a plain, convenient, 
and, on tlie wliole, satisfactory division of do- 
main, tliough tlie r(;s])onsibility whidi it throws 
on state legislature's is more a\yt to pinch and 
prove vexatious than is that which it lays upon 
Congress. Mr. Cladstom^ the greatest of Ihig- 
lish iinanders, oiu'c playfully described direct 
and indirect taxes as two sisters, — daughters 
of Ncc(;ssity and Invention, — “differing only 
as sisters may differ, . . . the one being more 
fre(i and opcni, the other sonu^wliat more shy, 
retiring, and insinuating and frankly owned 
that, whether from “ a lax sense of moral ob- 
ligation or not,'’ he, as (dianeellor of the Ex- 
(duMiucr, “ thought it not only allowable, but 
(‘-veil an act of duty, to pay his addresses to them 
both.” Ihit our cliaiieellors of the extdiecpier, 
the chairmen of the Committee (ff Ways and 
Means, arc bound by other traditions of court- 
shi]), and have, besides, usually shown no suscep- 
tibility to the charms of the blunt and forward 
elder of tluise two sisters. They have been con- 
stant, ev(*n if now and again a little wayward, 
ill their devotion to the younger. 

I suppose that no one ever found the paths oi 
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finance less thorny and arduous than have our 
national publicists. If their tasks be compared 
with those of European and English financiers, 
it is plain to see that their lines have fallen in 
pleasant places. From almost the very first they 
have had boundless resources to draw upon, and 
they have certainly of late days had free leave 
to spend limitless revenues in what extravagances 
they pleased. It has come to be infinitely more 
trouble to spend our enormous national income 
than to collect it. The chud embarrassmonts 
have arisen, not from d(‘fi(ats, but from sur- 
pluses. It is very fortunate that such luis Ixuai 
the case, because for the best maiiagiaiient of the 
finances of a nation, when revemue is s(*ant and 
economy imperative, it is absolut(‘ly luxicssary 
to have financial administration in the hands 
of a few highly-trained and skillful men acting 
subject to a very strict responsibility, and tin’s is 
just Avhat our committee system does not allow. 
As in other matters of h^gislation, so in finance, 
we have many masters acting under a very dim 
and inopei’ative accountability. Of course under 
such ministration our financial policy has always 
been unstable, and has often strayed very far 
from the paths of wisdom and providence ; for 
even when revenue is superabundant and ex- 
travagance easy, irresj)onsiblc, fast and loose 
methods of taxation and expenditure must work 
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infinite harm. The only (Hf¥erence is that during 
sneh times the nation is not so sensitive to the ill 
effects wrought by careless policy. Mismanage- 
ment is not generally blamed until a great many 
pt'ople have discovered it by being hurt by it. 
Miiantime, however, it is none the less interest- 
ing and important to study our government, with 
a view to gauging its cpialities and measuring 
ac^ciirately its ca])abilities for good or bad ser- 
vi(H3 ; and the study can doubtless be much more 
dispassionately conducted before we have been 
seriously hurt by foolisli, unsteady administra- 
tion than afterwards. Tlie forces of the wind 
can be reckoned with much more readily while 
they are blowing only a gale than aftei* they 
have thrown a hurricane ujion us. 

The national income is controlled ])y one Com- 
mittee of the House; and one of the S(‘nate ; the 
expenditures of the government are regulated 
by fifteen Ck>mmitt(;cs of the House and five of 
the Senate ; and the eaii-rency is cared for by 
two (xunmittees of the House and one of the 
Senate ; by all of which it appears that the 
financial administration of the country is in 
the hands of twenty-four Committees of Con- 
gress, — a mechanism of numerous small and 
great functions, quite complex enough to be 
wortli careful study, perhaps too com])lex to be 
studied directly without an aiding knowledge of 
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some simpler system with which it may be com- 
pared. Our own budget may be more readily 
followed through all the vicissitudes of com- 
mittee scrutiny, and all the varied fortunes of 
committee action, after one has traced some other 
budget throiigli the simpler processes of some 
otlicr system of government. 

The British system is, perha2)s, in its main 
features, tlie simplest in existence. It is, be- 
sides, the pattern after wliich the tinaiuual sys- 
tems of the chief governments of Kurope liave -- 
been modeled, and wliich we liavii ourselves in 
a measure copicid ; so that by prefacing the study ^ 
of otlior systems by a careful examination of tlie 
British, in its present form, one may start with 
the great advantage of knowing tlie character- 
istics of what may fairly bo called tlie parent 
stock. Parliament, then, in the first place, " 
simply controls, it does not origiiiat(.‘, measures 
of financial administration. It acts through the 
agency and und(;r the guidaiKui of the ministers 
of the Crown. Early in each annual scission 
“ the estimates ” are submitted to the Commons, 
which, when hearing such statements, sits in 
Committee of the Whole House, known as Com- 
mittee of Sujiply. The estimates come before 
the House in truly formidable shape. • Ea(;h de- 
partment presents its estimates in a huge quarto 
volume, “ crammed with figures and minute 
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entries of moneys wanted for the fortlieoming 
year.” ^ But tlic House itself does not have to 
digest this various and overwhelming mass of 
ligures. The digesting is done in the first in- 
stance by the ofifieial leaders of the House. 
“ Tlie ministers in charge of the naval and mili- 
tary services lay b(*fore the Committee [of Sup- 
ply] their resj)ective statements of tlie sums 
wliich will b(i rc(|uircd for the maintenance of 
those servie.es ; and somewliat later in the ses- 
sion a common estimate for tlie various civil ser- 
vices is submitted also.” Those statements are, 
as it were, condensed syno])ses of the details of 
the cpiartos, and are made with the object of 
iHuidering quite <*l(*a.r to ilu) House, sitting under 
tiic informal rules of C\)mmitte(‘, the policy ot 
the cx])enditur(;s proposed and the correctness 
of the cahadations u})on wliieh they are based. 
Any member may ask what })ertinent questions 
lie plcas(*s of the miiiisbu’ who is making the 
statement, so that nothing needing elucidation 
)nay be jiassed by without fidl explanation. 
After the statement has Ixion completed to the 
satisfaction of the Committei^ a vote is taken, at 
the motion of the minister, upon each item of 

^ The National ftc. (Kn^lish Citizon Series), p. 14G. 

In wliiit I Imve to say of the system, 1 follow this 

volume, pp. 146-140, ami another volumes of the same atlnur- 
ahlo series, entitled Central Government^ pp. 36-47, most 
my qiujtatiouH being from tlio latter. 



TUB HOUSE OF REPRESENTATIVES. 139 


expenditure, and the duties of the Committee of 
Su])ply have been performed. 

The estimates are always submitted “ on the 
collective responsil)ility of the whole cabinet.’’ 
“ The army and navy estimates liave, as a rule, 
been considered and settled in (‘abinet council 
before being submitted to the House ; and the 
collective responsibility of the Ministry is in tliis 
case, therefore, not technical merely, but sub- 
stantial.” If tlui estimates are resisted and re- 
jected by the Committee, the ministers, of course, 
resign. Tliey cannot accpiiesee in a refusal on 
the part of parliament to sanction the expendi- 
ture which ” they have assuiiKHl the responsi- 
bility of declaring necessary for the support of 
the civil government, and tlie maintimance of the 
public credit at liomc and abroad.” TIui votes 
in Committee of Su])ply are, therefons vital in 
the history of every administration, being taken 
as sure indexes of the amount of confidence 
placed by t lie Honsci in the goveiaiment. 

Jhit the vottvs in Committee of Smrply are only 
the first steps in ])arliam(mt’s annual supervision 
of tire public finances. Tliey are simply the 
s})ending votes. In order to consider the means 
by which money is to ])e raised to meet the out- 
lays sanctioned by the Committee of Supjdy, the 
House resolves itself into Committee of the 
Whole, under the name of the Committee of W ays 
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and Means. It is to this Committee that the 
Chancellor of the Exchequer submits his budget 
every 3"car, on or soon before the fifth of April, 
the date at wlibdi tlic national accounts arc made 
up, the financial year closing on the thirty-first 
of March. In order to prepare his budget, the 
Chancellor must of coin se have early knowledge 
of tlie estimates made for the various services. 
Scvciral montlis, th(‘refore, birfore the estimates 
are laid before, IJoiisii in Committee of Sup- 
ply, the various departments are called upon by 
the Ti‘(!asury to send in statements of the sums 
required to defray the expenses of the current 
yoai’, and t]ies(», estimates are carefully examined 
by tlie Cliane(;llor, with a view not only to ex- 
erdsing his duty of keeping tlie expenditures 
witliin the limits of economy, but also to ascer- 
taining how much revenue he will have to secure 
in order to meet th(i proper expenditure con- 
templated. Tie must balamtc estimated needs 
over against estimated resources, and advise the 
House in Committee of Ways and Means as to 
till) mi^asures by which taxation is to be made to 
afford sufficient rcvmiuc. Accordingly he calls 
in the aid of the permanent heads of the revenue 
deiiaAments who furnish him with “ their esti- 
mates of the public revenue for the ensuing year, 
upon the hypothesis that taxation will remain 
unchanged.” 
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Having with such aids made up his budget, 
the Chancellor goes before the Committee of 
Ways and Means prepared to give a clear his- 
tory of the financial administration of the year 
just closed, and to submit definite plans for 
adjusting the taxation and providing for the 
expected outlays of the year just opening. The 
precedents of a wise policy of long standing for- 
bid his proposing to raise any greater revenue 
than is absolutely necessary for the support of 
the government and the maintenance of the pub- 
lic credit. He therefore never asks the Com- 
mittee to lay taxes which promise a considerable 
surplus. He seeks to obtain only such an over- 
plus of income as will secure tlic government 
against those slight errors of underestimation 
of probable expenses or of ovei estinuition of 
probable revenue as tlu^ most ])rud(ait of ad- 
ministrations is liable to nialo*. If tluj (estimated 
revenue considerably exceed the estimated ex- 
penses, he proposes such remissions of taxation 
as will bring the balance as near e(|uality as 
prudence will permit ; if the antici])ated expenses 
run beyond the figiu’e of tJic lioped-for revenue, 
he asks that certain new taxes lie laid, or that 
certain existing taxes be incaeased ; if the bal- 
ance between the two sides of the forecast account 
shov/s a pretty near approacli to equilibrium, so 
the scale of revenue be but a little the heavier 
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of the two, he contents himself with suggesting 
such a readjustment of existing taxes as will be 
likely to distribute the burden of taxation more 
equitably amongst the tax-paying classes, or fa- 
cilitate hampered collections by simplifying the 
complex methods of assessment and imposition. 

Such is the budget statement to which the 
House of Commons listens in Committee of 
W ays and Means. This Committee may deal 
with the pro2)osals of the Clianeellor of the 
Ex(;hequer with soimiwhat freer hand than the 
Committee of Sup])ly may use in passing u]K)n 
the estimates. The Ministry is not so stiffly 
insistent u))oii having its budget sanctioned as 
it is upon liaving its ])ro])os(^d expenditures ap 
proved. It is understood to pledge itself to aslr 
for no more? money tl)an it honestly needs ; but 
it simply advises with tlu‘ House as to the best 
way of raising that money. It is punctiliously 
particular about being su])plied with the funds 
it asks for, but not quite so exacting as to the 
ways and means of supply. Still, no Ministry 
can stand if the budget be rejected out of hand, 
or If its demands for the means of meeting a 
deficiency be met witli a fiat refusal, no alterna- 
tive mt^ans being suggesh^d by the Oi)’)osition. 
Sucli votes would be distinct declarations of a 
want of confidence in the Ministry, and would 
of course force them to resign. 
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The Committee of Ways and Means, then, 
carries out, under the guidance of the Chancel- 
lor of the Exchequer, the resolutions of the Com- 
mittee of Supply. The votes of the latter Com- 
mittee, jfiitliorizing the expenditures mapped out 
in the estimates, are embodied in “ a resolution 
proposed in Committee of Ways and Mtiaiis for 
a general grant out of the Consolidated Fund 
‘towards making good the supply granted to 
Her Majesty;”’ and that resolution, in order 
that it may be prepared for the consideration of 
the House of Lords and the Crown, is afterwards 
cast by the I louse into th(5 form of a Hill, which 
passes through the regular stages and in due 
course bccom(\s law. The pi*o2)osals of the Chan- 
(iellor of the Excliequer with ref(‘rence to clianges 
in taxation are in like manner embodied in reso- 
lutions in Committee of Ways and Means, and 
subscoucntly, upon the re])ort of the Commit- 
tee, passed by the House in the shape of Bills> 
“Ways and Means Hills” generally pass the 
Lords witliout trouble. The absolute control of 
tlie Commons over the subjec^ts of revenue and 
siq)ply has been so long (‘stablished that the 
u])])er House would not now di*(‘am of dls])uting 
it ; and as the ])ower t»f tliii Lords is simply a 
})rivilcge to accept or reject a mom^y bill as \ 
whole, including no right to amend, the ])eers are 
wont to let such bills go through without much 
scrutiny. 
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But SO far I have spoken only of that part 
of parliament’s control of the finances which 
concerns the future. The “Ways and Means 
Bills” provider for coming expenses and a pro^ 
spectivo revenue. Past expenses arc supervised 
in a different way. There is a double process of 
audit by means of a special Audit Department 
of the Civil Service, which is, of course, a 
part of tlie permanent organization of tlie ad- 
ministration, having it in cliargc “ to examine 
the accounts and vouchers of the entire expendi- 
ture,” and a special committee nominated each 
year by the House “to audit the Audit Depart* 
ment.” This committee is usually made up of 
the most experienced business men in the Com- 
mons, and before it “all tlie accounts of the 
completed financial j^ear are passed in review.” 
“ Minute iii([uiries Jire occasionally made by it 
into the reasons why certain items of expendi- 
ture have occurred ; it discusses claims for com- 
pensation, grants, and special disbursements, in 
addition to the ordinary outgoings of the depart- 
ment, mainly, to be sure, upon the information 
and advice of tlie departments themselves, but 
still with a certain independence of view and 
judgimait which must lui valuable.” 

The strictness and cxjilicitness with which the 
public accounts are kept of course greatly facil- 
itate the process of audit. The balance which is 
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struck on the thirty-first of every March is of the 
most definite sort. It deals only with the actniii 
receipts and dishnrsemcnts of the completed fiscal 
year. At that date all unex})ended credits lapse. 
If the ‘ expenditure of certain sums lias been 
sanctioned by jiarliamentai y vote, but some of 
the granted monciys remain undrawn when April 
comes in, they can be ustnl only after a regrant 
by the Commons. There are, therefore, no un 
closed accounts to obscure the view of the audit- 
ing authorities. Taxes and credits have the same 
definite period, and there are no arrinirs or unex- 
pended balances to confuse the book - k(;ei)ing. 
The great advantages of siudi a system in the 
way of checking extravagaiuics which would 
otherwise be possible, may be seen by (fomparing 
it with tlie system in vogue in France, in whoso 
national balan(‘e-slieet “ arrears of taxes in one 
year overlap with those of other years,” and 
“credits old jostle credits now,” so that it is 
said to be “always three or four years before^ 
the nation can know what the definitive expen- 
diture of a given year is.” 

For the (^oni[)hitiou of this sketch of financial 
administration undcir the Comnious it is of course? 
necessary to add a very distinct statement of 
what I may call the arcesi^ihilitt/ of the financial 
officers of the government. They are always 
present to be questioned. The Treasury depart- 
JO 
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ment is, as becomes its importance, exceptionally 
w(ill i*epresented in the House. The Chancel- 
lor of the Exchequer, the working’ chief of the 
(hipaituient, is invariably a member of the Com- 
mons, “ and can be called to account by interro- 
gation oi* motion with respect to all matters of 
Treasury coneern ” — with respect, that is, to 
wtill-nigh “th(i whole sphere of the discipline 
and economy of the Executive Government ; ” 
for the Treasury has wide })owcrs of supervision 
over the other departiiKuits in all matters wliich 
may in any way involve an outlay of public 
money. “And not oidy does tlu^ invariable pres- 
ence of the Chaiutellor of the Exeheipier in the 
House of Commons make the r(‘})resentation of 
that departimnit junmliarly direct, but, through 
the Secretary of the Treasury, and, with respect 
to certain departmental matters, through tlic 
tTunior Lords, the House ])ossesses peculiar facil- 
ities for ascertaining and expressing its opinion 
upon the details of Treasury administration.” 
It has its responsible sinwants always before it, 
and can obtain what glimpses it pleas(\s into the 
iniun* workings of the departments which it wishes 
to (control. 

It is just at this point that our own system of 
tlnancial administration differs most essentially 
from the systems of England, of the Continent, 
and of the Biitish colonial possessions. Con. 
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gress does not come into dii;ect contact with the 
financial officers of the government. Executive 
and legislature are separated by a hard and fast 
line, which sets them apart in what was meant to 
be indejicndenee, but has come to amount to iso- 
lation. CoiTospondenee between them is (tarried 
on by means of written eominunieations, which, 
like all formal writings, arc vagius or by means 
of private examinations of ofheiais in eominittee- 
rooms to wliicli tlie whole House cannot ho 
audience. No one who has read official docu- 
ments neculs to be told hoAV easy it is to conceal 
the essential trutli under the a])])arently candid 
and all-disclosing phrases of a voluminous and 
particularizing report; how difftnent those an. 
swers are which arc givcni with the pem from 
a private office from those which arc given with 
the tongue when the sjH;aker is looking an as- 
sembly in the fa(‘c. It is sufficiently ])la,in, too, 
that resolutions which call upon offiiaals to give 
testimony before a committee ai*e a much clum- 
sier and less efficient means of eliciting informa- 
tion tlian is a running fire of (juestions addressed 
to nunisters wlio are always in th(‘ir })la(H^s in 
the 1 louse to reply publicly to nil interrogations. 
It is reasonable to conclude, th(n*efore, that the 
House of Uepresentativ(?s is much less intimately 
actpiainted with the details of federal Treasury 
affairs than is such a body as the House of 
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Commons, with the particulars of management 
in the Treasury which it oversees by direct and 
constant communication with the chief Treasury 
officials. 

Tliis is tlie greater drawback in our system, 
because, as a further result of its complete sep- 
aration from the executive. Congress has to orig- 
inate and perfect the budget for itself. It does 
not hear the estimates translated and expounded 
in condensed statements by skilled officials who 
have made it their business, because it is to their 
interest, to know tlioroughly what they are talk- 
ing about ; nor does it have tlie benefit of the 
guidance of a trained, practical financier when 
it has to determine cpiestions of revenue. The 
Treasury is not consulted with reference to prob- 
lems of taxation, and motions of supply are dis- 
posed of with no suggestions from the depart- 
ments beyond an itemized statement of the 
amounts needed to meet the regular (ixpenses of 
an opening fiscal year. 

In federal book-keeping the fiscal year closes 
on the thirtieth of June. Several months before 
that year expires, however, the estimates for the 
twelve months which are to succeed are made 
ready for the use of Congress. In the autumn 
each department and bureau of the public service 
reckons its pecimiary needs for the fiscal year 
which is to begin on the following first of July 
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(making explanatory notes, and here and there 
an interjected prayer for some unwonted cxpen- 
diture, amongst the columns of figures), and 
sends the resulting document to the Secretary 
of the Treasury. These reports, including of 
course the estimates of the various bureaux of 
his own department, the Secretary has printed in 
a thin quarto volume of some three hundred and 
twenty-five pages, which for some reason or oth- 
er, not quite apparent, is called a “ Letter from 
the Secretary of the Treasury transmitting esti- 
mates of appropriations required for the fiscal 
year ending June 30,” . . . and which boasts a 
very distinct arrangement under the heads Civil 
Establishment, Military Establishment, Naval 
Establishment, Indian Affairs, Pimsions, Publm 
Works, Postal Service, etc., a convenient sum- 
mary of the chief items, and a complete index. 

In December this ‘‘ L(itter ” is sent, as a part 
of the Secretary of the Treasury’s annual report 
to Congress, to the Speaker of the House of 
Kepresentatives, immediately after the conven- 
ing of that body, and is referred to the Standing 
Committee on Appropriations. The House it- 
self does not hear the estimates read ; it simply 
passes the thin quartos over to the Committcie ; 
though, of course, copies of it may be procur(‘d 
and studied by any member who chooses to scru- 
tinize the staring pages of columned figures with 
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the dutiful purpose of keeping an eye upon the 
uses made of the public revenue. Taking these 
estimates into consideration, the Committee on 
Appropriations found upon tlicm the “general 
aj)pr()])i*iatiou bills,” which the rules require 
th(nn to report to the House “ within thirty 
days after their appointment, at every session 
of Congress, commencing on the first Monday 
in December,” unless they can give satisfactory 
reasons in writing for not doing so. The “ gen- 
eral appropriation bills ” provide sejiaratcly for 
legislative, exeeutive, and judicial expenses ; for 
sundry civil expenses ; for consular and diplo- 
matic expenses ; for tlie Army ; for the Navy ; 
for the expenses of the Indian d<q)artmciit ; for 
the payment of invalid and otlier pensions ; for 
the support of the Military Aemlemy ; for for- 
tifications; for tlie sci'viee of tlie Post-Office de- 
partment, and for mail transportation by ocean 
steamers. 

It was only through the efforts of a later-day 
spirit of vigilant economy that this ])ractice of 
making tlie appro])riations for each of the sev- 
eral branches of the public service in a separate 
bill was established. During the early years 
of the Constitution very looser methods of apj^ro- 
priation prevailed. All the moneys for the year 
were granted in a single bill, entitled “ An Act 
inakino: Annropriations for the siuiport of the 
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Government;” and there was no attempt to 
specify the obje(*ts for which they were to he 
spent. The gross sura given could be applied at 
the discretion of the heads of the cxetaitive (h** 
2 )artments, and was always large enoiigli to allow 
much freedom in the undertaking of new scliemos 
of administration, and in the making of such ad- 
ditions to the olei’icai force of tlie dilferent offices 
as iniglit seem convenient to tliose in control. 
It was not until 1802 that the present practice 
of somewhat minutely specifying the uses to b(i 
made of the funds appropriatcnl was reached, 
though Congress liad for many years been by 
slow stages approaching such a ]>olicy. Tlie 
liistory of appropriations shows that “ there has 
been an increasing tendency to limit the discre- 
tion of the executive departimaits, and l)ring tlie 
details of expenditure more immediately under 
the annual sujier vision of Congress ; ” a tendency 
which lias specially manifested itself simjc the 
close of the recent war between the States.^ In 
this, as in other things, tlie a])p(‘tite for govern- 
ment on the part of Congress lias grown with 
that perfection of organization whitdi has ren- 
dered the gratification of its desire for ])()W(‘r 
easily attainable. In this matter of appropria- 

1 See an article entiilcd “ National A])i)ioi)riatioiis and Mis* 
appropriations,” by the late I^resideut Garfield, North Amerif 
xXin Review, vol. cxxviii. pp 578 et .svry. 
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tions, however, Increased care has unquestionably 
resulted in a very decided curtailment of extra va< 
gance in departmental expenditure, though Con- 
gress has often shown a blind ardor for retrench- 
ment which has fallen little short of parsimony, 
and whi(ili could not have found place in its leg- 
islation had it had such adequate means of confi- 
dential communication with the executive depart- 
ments as would have enabled it to understand 
their real needs, and to discriminate between true 
economy and those scant allowances which only 
give birth to deficiencies, and which, even under 
the lucki(‘st conditions, serve only for a very 
brief season to create the impression which they 
are usually meant to beget, — that tlie party in 
power is the party of thrift and honesty, seeing 
in former approiiriations too much that was cor- 
rupt and spendthrift, and desiring to turn to the 
good ways of wisdom and frugality. 

There are some portions of the public expen- 
diture which do not depend ujion the annual 
gifts of Congress, but which are provided for 
by statutes which run without limit of date. 
These arc what are known as the ‘‘ permanent 
appropriations.” They cover, on the one hand, 
such indeterminate charges as the interest on the 
public debt, the amounts annually paid into the 
sinking fund, the outlays of refunding, the inter- 
est on the bonds issued to the Pacific Railways ; 
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and, on the other hand, such specific charges as 
the maintenance of the militia service, the costs 
of the collection of the customs revenue, and the 
interest on the bequest to the Sinitlisonian Insti- 
tution. Their aggregate sum constitutes no in- 
significant part of the entire public expense. In 
1880, in a total appropriation of about 1307,000,- 
000, the permanent appropriations feb short of 
the annual grant by only about sixteen and a half 
millions. In later years, however, the })roportion 
has been smaller, one of the principal items, the 
Interest on the public debt, becoming, of (;ourse, 
continually less as the debt is paid olf , and other 
items reaching less amounts, at the same time 
that the figures of the annual grants have risen 
rather than fallen. 

With these permanent grants the (^\)mmitteo 
on Appropriations has, of course, nothing to do, 
except that estimates of the moneys to be drawn 
under authority of such grants are submitted to 
its examination in the Secretary of the Treasury’s 
“ Letter,” along with the estimates for which spe- 
cial appropriations are asked. Upon these latter 
estimates the general appropriations are based. 
The Committee may report its bills at any stage 
of tlio House’s business, provided only that itdo(*s 
not interrupt a member who is speaking; and 
these bills when reported may at any time, by a 
majority vote, be made a special order of the day. 
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Of course their consideration is the most impera- 
tive business of the session. They must be passed 
before the end of June, else the departments will 
be left altogether without means of support. The 
chairman of the Committee on Appropriations 
is, consequently, a very masterful authority in the 
House. lie can force it to a consideration of the 
business of his Committee at almost any time ; 
and by withholding his reports until the session 
is well advanced can crowd all other topics from 
the docket. For mucli time is spent over each 
of the general appropriation bills.” The spend- 
ing of money is one of the two things that Con- 
gress invariably stops to talk about ; the other 
being the raising of money. The talk is made 
always in Committee of the Whole, into which 
the House at once resolves itself whenever ap- 
propriations are to be considered. While mem- 
bers of tliis, wliich may be called the House’s 
Committee of Supply, representatives have the 
freest opportunity of the session for activity, for 
usefulness, or for meddling, outside the spliere of 
tlieir own committee work. It is true that the 
five-minutes’ rule ” gives each speaker in Com- 
mittee of tlie Whole scant time for the expres- 
sion of his viciws, and that the House can refuse 
to acc'ord full freetlom of (hibate to its other self, 
the Committee of the Whole, by limiting the 
time which it is to devote to the discussion of 
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matters referred to it, or by providing for its 
discharge from the further consideration of any 
bill committed to it, after it shall have acted 
without debate on all amendments pending or 
that may be offered ; but as a rule every mem- 
ber has a chance to offer what suggestions ho 
pleases upon questions of appropriation, and 
many hours arc spemt in business-lilce debate 
and amendment of such bills, clause by clause 
and item by item. The House learns i)retty 
thoroughly what is in each of its appropriation 
bills before it sends it to the Senate. 

But, unfortunately, the d(‘alings of the Senate 
with money bills gen(u*ally rciuhn* worthless the 
painstaking action of the lIoust\ The Senate 
has been established by ])rcc(‘{lent in the very 
freest possible privileges of amendment as re- 
gards these bills no less than as regards all 
others. The Constitution is silent as to the 
origination of bills appropriating money. It 
says simply that “• all bills for 7v/i.s*///r/ revenue, 
shall originate in the House of Representatives,” 
and that in considering these “ the Senate may 
])ropose or concur with amendmiiiits as on other 
bills” (Art. I., Sec. VII.) ; but, ‘‘by a practice 
as old as the Government itstdf, the constitu- 
tional prerogative of the House has Ihumi h(*l(l to 
apply to all the general appropriation bills,” ^ 
1 Scuator Hoar’s article, already suverai times (iUotcU. 



156 CONGRESSIONAL GOVERNMENT, 

and the Senate’s right to amend these has been 
allowed the widest conceivable scope. The up- 
per house may add to them what it pleases ; 
may go altogether outside of their original pro- 
visions and tack to them entirely new features 
of legislation, altering not only the amounts but 
even the objects of expenditure, and making out 
of the materials sent them by the popular cham- 
ber measures of an almost totally new character. 
As passed by the House of Kepresentatives, 
appropriation bills generally provide for an ex- 
penditure considerably less than that called for 
by the estimates ; as returned from the Senate, 
they usually propose grants of many additional 
millions, having been brouglit by that less sensi- 
tive body up almost, if not quite, to the figures 
of the estimates. 

After passing their ordc^al of scrutiny and 
amendment in tlie Senate, the appropriation bills 
return with their new figures, to the House. But 
when tlu^y return it is too late for the House to 
put tliem again into the crucible of Committee 
of the Whole. The session, it may be taken 
for granted, was well on towards its middle age 
before they were originally introduced by the 
Hons(i Committee on Aj)])roj)riations ; after they 
reached the Senate they were referred to its cor- 
responding Committee ; and the report of that 
Committee upon them was debated at the lei< 
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surely length characteristic of the weightier pro- 
ceedings of the upper chamber ; so that the last 
days of the session are fast approaching when 
they are sent down to the House witli the work 
of the Senate’s hand upon them. The House is 
naturally disinclined to consent to the radical 
alterations wrought by the Senate, but there is 
no time to quarrel with its colleague, unless it 
can make up its mind to sit through the heat of 
midsummer, or to throw out the bill and accept 
the discomforts of an extra session. If the ses- 
sion be the short one, which ends, by constitu- 
tional requirement, on the 4th of March, the 
alternative is the still more distasteful one of 
leaving the appropriations to be made by the 
next House. 

The usual practice, therefore, is to adjust 
such differences by means of a conference be- 
tween the two Houses. Tlie House rejects the 
Senate’s amendments without hearing them 
read ; the Senate stoutly refuses to yield ; a 
conference ensues, conducted by a (committee of 
three members from eacli chambm' ; and a com- 
promise is effected, by such a conipounding of 
disagreeing propositions as gives neither party to 
the quarrel the victory, and commonly leaves the 
grants not a little below the amounts asked for 
by the departments. As a rule, the Conference 
Committee consists, on the part of the House, of 
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the chairman of its Committee on Appropria- 
tions, some other well-posted member of that Com- 
mittee, and a representative of the minority. Its 
reports are matters of highest prerogative. They 
may be brought in even while a member is speak- 
ing. It is much better to silence a speaker than 
to delay for a single moment, at this stage of the 
session, the pressing, imperious (piestion of the 
supplies for the support of the government. The 
report is, therefore, acted upon immediately and 
in a mass, and is generally adopted without de- 
bate. So great is the liaste that the report is 
passed u])oii bcdore being printed, and without 
giving any one but the members of the Con- 
ferenee Committee time to understand what it 
really contains. I'hcre is no chance of remark 
or amendment. It receives at once sanction or 
rejection as a whole ; and the chances are, of 
course, in favor of its being accepted, because 
to reject it would but force a new conference 
and bring fresh delays. 

It is evident, therefore, that after all the care- 
ful and thorough-going debate and amendment 
of (committee of the Whole in the House, and 
aU the grave deliberation of tlie Senate to which 
the general appropriations are subjected, they 
linally pass in a very (Qiaotie state, full of pro- 
visions which neither the House nor the Senate 
likes, and utterly vague and unintelligible to 
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every one save the members of the Conference 
Committee ; so that it would seem almost as if 
the generous portions of time conscientiously 
given to their consideration in tlieir earlier 
stages had been simply time thrown away. 

The result of the under-appropriation to which 
Congress seems to have become addicted by long 
habit in dealing with tlie estimates, is, of course, 
the addition of anotlier bill to the number of the 
regular annual grants. As regularly as th(5 an- 
nual session opens there is a Deliciency Bill U\ 
be considered. Doubtless deficiencies frc(piently 
arise because of miscahudations or extravagance 
on the part of the departments ; but the most 
serious deficiencies are those wliich result from 
the close-fistedncss of the House C/ommittee on 
Appi’opriations, and tlie compromise reductions 
which are wrung from the Senate by (ionfi^rence 
committees. Every Deccunber, conse(piently, 
along with the estiinatcis for the next fisc^al yc;ar, 
or at a later period of tluj session in special com- 
munications, come estimates of deficicuudes in the 
appropriations for the current year, and the a])- 
parent economies of tlie grants of tln^ preceding 
session have to b(', offset in the gifts of the inev- 
itable Deficiency Bill. It is as if (yongia^ss had 
designedly establisluul tlui plan of making s(‘mi- 
annual appropidatious. At each session it grants 
part of the money to be spent after the first of 
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July following, and such sums as are needed to 
supplement the expenditures previously author- 
ized to be made after the first of July preceding. 
It doles out their allowances in installments to 
its wards, the departments. 

It is usual for the Appropriations Committees 
of both Houses, when preparing the annual bills, 
to take the testimony of the directing officers of 
the departments as to the actual needs of the 
public service in regard to all the principal items 
of expenditure. Having no place upon the floor 
of the House, and being, in consequence, shut 
out from making complete public statements 
concerning the estimates, the heads of the sev- 
eral executive departments are forced to confine 
theinselv(is to private communications with the 
House and Senate Committees. Appearing be- 
fore tliosci Committees in person, or addressing 
them more formally in writing, they (ixplain and 
urge the appropriations asked in the “ Letter ” 
containing the estimates. Their written com- 
munications, though addressed only to the chair- 
man of one of the Committees, frequently reach 
Congr('ss itself, being read in open session by 
some member of the Committee in order to jus- 
tify or interpret the itcuiis of appropriation pro- 
posed in a pending bill. Not infrequently the 
head of a department exerts himself to secure 
desired supplies by dint of negotiation with in- 
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dividual members of the Committee, and by re- 
peated and insistent private appeals to their 
chairman. 

Only a very small part of the relations be- 
tween the Committees and the departments is a 
matter of rule. Each time that the estimates 
come under consideration the Committees must 
specially seek, or the departments newly volun- 
teer, information and advice. It would seem, 
however, that it is now less usual for the Com- 
mittees to ask than for the Secretaries to offer 
counsel and suggestion. In the early years of 
the government it was apparently not uncom- 
mon for the chairman of spending committees 
to seek out departmental officials in order to get 
necessary enlightenment (;onccriiing the mys- 
teries of the estimates, though it was often 
easier to ask for than to get the information 
wanted. An amusing example of the difficulties 
which then beset a committee-man in scarcli of 
such knowledge is to be found in tlie private 
correspondence of Jolm Kandol})h of Koanoke. 
Until 1865 the House Committee of Ways and 
Means, which is one of the oldest of the Stand- 
ing Committees, had charge of the appropria- 
tions ; it was, therefore, Mr. Randolph’s duty, 
as chairman of that Committee in 1807, to look 
into the estimates, and lie thus recounts, in an 
interesting and exceedingly characteristic letter 
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to Ills Intimate friend and correspondent, Nich- 
olson, this pitiful experience which he had had 
in performing that duty: “I called some time 
since at the navy office to ask an explanation of 
certain items of the estimate for this year. The 
Secretary calleil upon his chitd clerk, who knew 
very little more of the business than his master^ 
I propounded a question to the head of the de- 
partment ; he turned to the clerk like a boy who 
cannot say his lesson, and witli inqdoring coun- 
tenance beseeches aid ; the clerk with much as- 
surance gabbliid out some commonplace jargon, 
which I could not tak(i for sterling ; an explana- 
tion was ixjquircd, and both were dumb. This 
pantomime was repeated at every item, until, dis- 
gusted and ashamed for the degraded situation 
of the princijial, I took leave without pursuing 
the; subject, seeing tliat my object could not be 
attained. 'lliei*e was not one single question 
relating to the dej)artmcnt that the Secretary 
could answer.” ^ It is to be hojied that the Sec- 
retaries of to-day are somewhat better versed in 
the aff ail's of their departments than was respect- 
able Itoliert Smith, or, at any rate, that they 
have chief clerks who can furnish inquiring 
chairmen with something better than common- 
place jargon which no shrewd man can take for 

1 Adams’s John Randolph. American Statesman Seriesy 

pp. 210, 211. 
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St ^rling information ; and it is altogether ]>rob- 
able that such a scene i\s the one just described 
would nowadays be quite impossible. The book- 
keeping of later years has been very mucli 
stricter and more tliorough than it was in the 
infancy of the departments ; the estimates are 
much more thoroughly dilfcn-entiated and item- 
ized ; and a minute division of labor in (‘aeh 
department amongst a numerous clerical force 
makes it comparatively easy for the (jhi(;f execu- 
tive officers to acquaint themsidves (piickly and 
accurately with the details of administration. 
They do not wait, therefore, as a geiK'ral thing, 
to be sought out and questioned by the Commit- 
tees, but bestir themselves to get at the ears of 
the committee-imui, and esj)ecially to secure, if 
possible, the influence of the chairmen in the 
Interest of adequate approjiriations. 

These irregular and genemlly informal com- 
munications between the Appro])riations Com- 
mittees and the heads of the departments, taking 
the form sometimes of j)leas privately addressed 
by the Secretaries to individual iiuunbcrs of 
the Committees, and again of careful letters 
which find their way into the reports laid be- 
fore Congress, stand in our system in the ])lace 
of the annual financial statements whi(‘b are 
in British practice made by the ministers to 
parliament, under circumstances which consti- 



164 CONGRESSIONAL GOVERNMENT, 

tute very full and satisfactory public explana- 
tions and tlie freest replies to all pertinent ques- 
tions invariable features of the supervision of 
the finances by the Commons. Our ministers 
make their statements to both Houses indirectly 
and piecemeal, through the medium of the Com- 
mittees. They are mere witnesses, and are in 
no definite way responsible for the annual aj:)? 
propriations. Their secure four-year tenure of 
office is not at all alTe(*,ted by the treatment the 
estimates receive at the hands of Congress. To 
see our eabiiuit officers resign because appropria- 
tions had been refused for the full amount asked 
for in the Secretary of the Treasury’s “ Letter ” 
would be as novel in our eyes as would be, in the 
view of our English cousins, the sight of a Min- 
istry of the Crown remaining in office under 
similar circumstances. Indeed, were our cabi- 
nets to stake their positions upon the fortunes 
of the estimates submitted to* Congress, we 
should probably suffer the tiresome inconven- 
ience of yearly resignations ; for even when the 
heads of the departments tax all their energies 
and bring into requisition all their arts of per- 
suasion to secure ample grants from the Com- 
mittees, the House Committee cuts down the 
sums as usual, the Senate Committee adds to 
them as before, and the Conference Committee 
strikes a deficient compromise balance according 
to time-honored custom. 
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There is in the House another appropriations 
committee besides the Committee on Appro})ria- 
tions. This is the Committee on Rivers and Har- 
bors, created in December, 1883, by the Forty- 
eighth Congress, as a sliarer in the too great 
prerogatives till then enjoyed by the Committee 
on Commerce. The Committee on Rivers and 
Harbors represents, of course, the lately-actpiired 
permanency of the policy of internal iniprove- 
ments. Until 1870 that policy liad had a very 
precarious existence. Streimonsly denied all 
tolerance by the severely constitutional Presi- 
dents of the earlier days, it could not venture to 
declare itself openly in separate appropriations 
which offered an easy prey to the watchful veto, 
but skulked in the unobtrusive guise of itenns of 
the general grants, safe under the cover of re- 
spectable neighbor items. The veto has never 
been allowed to seek out single features in the 
acts submitted to the executive eye, and even 
such men as Madison and Monroe, stiff and 
peremptory as they were in tlie assertion of their 
conscientious opinions, and in tlie performance 
of what they conceived to be their constitutional 
duty, and much as they disapproved of stretch- 
ing the Constitution to such uses as national aid 
to local and inland improvements, were fain to 
let an occasional gift of money for such purposes 
pass unforbidden rather than throw out the gen- 
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eral appropriation bill to which it was tacked. 
Still, Congress did not make very frequent or 
very flagrant use of this trick, and schemes of 
internal improvement came altogether to a stand- 
still when faced by President Jackson’s imperi- 
ous disfavor. It was for many years the set- 
tled practice of Congress to grant the States 
upon the sea-board leave to lay duties at their 
ports for the im})rovement of the harbors, and 
its(df to undertake the expense of no public 
woi'ks save those upon territory actually* owned 
by the United States. But in later years the 
relaxation of presidential opposition and the ad- 
mission of new States lying altogether away from 
the sea, and, tlierefore, quite unwilling to pay 
the tariffs which were building up tlie harbors 
of their eastern neighbors witliout any recom- 
pensing advantage to themselves who had no 
harbors, revived the jdans which the vetoes of 
former times had rel)uffed, and a})propriations 
from the national coffers began freely to be 
made for the opening of the great water high- 
ways and the perfecting of the sea-gates of com- 
merce. The inland States were silenced, because 
satisfied by a share in the benefits of national 
aid, which, being no longer indirect, was not 
confined to the sanctioning of state tariffs wliich 
none but tlie sea-board commonwealths could 
benefit by, but which consumers everywhere had 
to pay. 
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The greatest increase in appropriations of this 
class took place just after 1870. Siui*e that date 
they have occupied a very prominent place in 
legislation, running from some twelve millions 
in the session of 1873-4 up and down through 
various figures to eighteen millions seven hun- 
dred thousand in the session of 1882-3, consti- 
tuting during that decade the chief husiness of 
the Committee on Commerce, and finally having 
a special Standing Committee erected for their 
superintendence. They have thus cnlininated 
with the culmination of the protective tari)Y, 
and the so-c.alled “ Americ^an system ” of ])ro- 
teetive tariffs and internal iinprovcnnents has 
thus at last attained to its pei-fect wa)rk. The 
same prerogatives are a(fcor(lcd tins n(‘w aj)})ro- 
priations committee which have been secured to 
the greater Committee wliiidi dcials with the es- 
timates. Its re})orts may ])e made at any time 
when a member is not speaking, and stand in all 
respects upon the same footing as the bills ])ro- 
posing the annual grants. It is a s])ecial sj)end- 
ing committee, with its own key to the Treasury. 

But the Appro] )riation Chnnmittees of the two 
Houses, though, strictly s])eaking, the only com- 
mittees of su])ply, have their work increased 
and supplemented by the numerous Committees 
which devote time .and energy to creating de- 
mands upon the Treasury. There is a pension 
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list in the estimates for whose payment the Com 
mittee on Apj)ropriations has to provide every 
year ; hut the Committee on Pensions is con- 
stantly manufacturing new claims upon the pub- 
lic revenues.^ There must be money forthcoming 
to build the new ships called for by the report 
of the Committee on Naval Affairs, and to meet 
the charges for the army equipment and reforms 
recommended by the Committee on Military 
Affairs. There are innumerable lingers in the 
budget pie. "" 

It is principally in connection with appropri- 
ations that what has come to be known in our 
political slang as “ log-rolling ” takes place. Of 
course the chief scene of this sport is the private 
room of the Committee on Kiveu’s and Harbors, 
and the season of its highest excitement, the 
hours spent in the passage of the River and II ar- 


1 ()d ono occasion ** the House passed thirty-seven pension 
bills at one sittiiif^. The Senate, on its part, by unanimous 
consent, took up and passed in about ten minutes seven bills 
providinj^ for public huildint^s in different States, appropriat- 
ing an af^^rc'^ate of $1,200,000 in this short time. A recent 
House feat was one in .which a bill, allowin^^ 1,300 war claims 
in a lump, was passed. It eontaine<l one hundred and nineteen 
pa^cs full of little claims, amountinfj: in all to $291,000 ; and 
a member, in deprecating criticism on this disposition of them, 
said that the Committee had received ten huge bags full of 
suc/n claims, which had been adjudicated by the Treasury offi- 
cials, and it was a physical impossibility to examine them.*' — • 
N. Y. Sun, 1881. 
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bor Bill. “ Log-rolling ” is an exchange of 
favors. Ecprescntative A. is very anxious to 
secure a grant for the clearing of a small water- 
course in his district, and representative B. it* 
equally solicitous about his plans for bringing 
money into the hands of the contractors of liis 
own constituency, whilst representative C. comes 
from a sea-port town whose modest harbor is 
neglected because of the treacherous bar across 
its mouth, and representative D. has been blamed 
for not**bestirring himself more in tlie interest of 
schemes of improvement afoot amongst the en- 
terprising citizens of his native place ; so it is 
perfectly feasible for tliese gentlemen to put 
their heads together and confirm a mutual un- 
derstanding that eacdi will vote in Committee of 
tlie Whole for the grants desired by the otlicrs, 
in consideration of tlie promise that tlu^y will 
cry “ aye ” when his item comes on to be consid- 
ered. It is not out of the question to gain the 
favoring ear of the reporting Committee, and a 
great deal of tinkering can be doiui with the bill 
after it has come into the hands of the House. 
Lobbying and log-rolling go htind in hand. 

So much for estimates and appropriations. 
AU questions of revenue are in their first stag(‘s 
in the hands of the House Committee of Ways 
and Means, and in their last, in charge of the 
Senate Committee on Finance. The name of 
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the House Committee is evidently borrowed 
from the language of the British Parliament ; 
the English Committee of Ways and Means is, 
however, the Commons itself sitting in Commit- 
tee of tlie Whole to consider the statement and 
proposals of the Chancellor of the Exchequer, 
whilst ours is a Standing Committee of the 
House composed of eleven members, and charged 
with the preparation of all legislation relating to 
the raising of the revenue and to providing ways 
and means for the support of the government. 
We have, in Englisli parliamentary phrase, put 
our (yhancellorship of the P^xchecpier into com- 
mission. The cliairmaii of the Committee fig- 
ures as our minister of finance, but he really, of 
course, only re])resents the commission of eleven 
over which he presides. 

All re])orts of tlie Treasury department are 
referred to this Committee of Ways and Means, 
which also, like the Committee on Appropria- 
tions, from time to time holds other more direct 
communications with the officers of revenue bu- 
reaux. The annual re])orts of the Secretary of 
the Treasury are generally quite full of minute 
information upon the points most immediately 
connected witli the proper duties of tlie Commit- 
tee. They arc explicit with regard to the collec- 
tion and disbursement of the revenues, with re- 
gard to the condition of the public debt, and 
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with regard to the operation of all laws govern- 
ing the financial policy of the dc])artinents. 
They are, in one aspect, the great yearly balance 
sheets, exhibiting the receipts and expenditures 
of the government, its liabilities and its credits ; 
and, in another aspect, general views of tlu^ state 
of industry and of the financial inachinery of tlie 
country, summarizing the information compiled 
by the bureau of statistics with reference to the 
condition of the manufac.tiiriis and of domestic 
trade, as well as with regard to the plight of the 
curreiK‘y and of the national banks, l^hcy are, 
of course, quite distinct from tlu^ Letters ” of 
the Se(‘.retary of the Treasury, which contain the 
estimates, and go, not to tlu^ Committ(‘e of Ways 
and Means, but to the Committee on Appropri- 
ations. 

Though the duties of the Cknnmittc'c of AV ays 
and Means in siqiervising tlic management of 
the revenues of the (country are quite closely 
analogous to those of the Britisli (^banc(‘llor of 
the Exchequer, the lines of policy in which they 
walk are very widely separated fi'om those whic^h 
he feels bound to follow. As I have said, the 
object which he holds constantly in view is to 
keep the annual balances as nearly as possible 
at an equilibrium. He plans to raisin only just 
enough revenue to satisfy the grants made in 
Committee of Supply, and leave a modest sur- 
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plus to cover possible errors in the estimates and 
probable iluetuations in the returns from taxa- 
tion. Our Committee of Ways and Means, 
on the other hand, follow a very different policy. 
The revenues which they control are raised for 
a double object. They represent not only the 
income of the government, but also a carefully 
erecited commercial policy to which the income 
of the government has for many years been in- 
cidental. They are intended to foster the man- 
ufactures of the country as well as to defray the 
expenses of federal administration. Were the 
maintenance of the government and the support 
of the public credit the chief objects of our na- 
tional poli(;y of taxation, it would undoubtedly 
be cast in a very different i)attern. During a 
greater part of the lifetime of the present gov- 
ernment, the princij)al feature of that policy has 
been a complex system of duties on imports, 
troublesome and expensive of collection, but 
nevertheless yiedding, together with tlie license 
taxes of the internal revenue which later years 
have seen added to it, immense surpluses which 
no extravagances of tlie spending committees 
could exhaust. Duties few, small, and compar- 
atively inexpensive of collection would afford 
abundant revenues for the efficient conduct of 
the government, besides comporting much more 
evidently with economy in financial administra' 
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tion. Of course, if vast revenues poiu’ in over 
the barriers of an exacting and exorbitant tariff, 
amply sufficient revenues would flow in through 
the easy conduits of moderate and simple duties. 
The object of our financial policy, however, has 
not been to equalize receipts and exptmditun'.s, 
but to foster the industries of the country. The 
Committee of Ways and Means, therc*f( re, do not 
concern themselves directly with regulating tlie 
income of the government — tlu'y know tliat 
that, in every probable event, will be more than 
sufficient — but with protecting the interests of 
the manufac'.turers as affecited by the regulation 
of the tariff. The resources of the government 
are made incidental to the industrial investments 
of private citizens. 

This evidently constitutes a very capital dif- 
ference between the functions of the Chancellor 
of the Exchc([ner and those of our Ca)nimittee of 
Ways and Megans. In the polk^y of tlie former 
the support of the goveriiiiKmt is everything ; 
with the latter the care of the industries of the 
country is the beginning and the end of duty. 
In the eyes of parliament enormous balances rep- 
resent ignorant or improper management on tlie 
part of the ministers, and a succession of th(mi 
is sure to cast a cabinet from offi(‘,e, to tlie last- 
ing disgrace of the (Chancellor of the Exclieipier ; 
but to the mind of Congress vast surpluses are 
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indicative of nothing in particular. They indi- 
cate of course abundant returns from the duties, 
but the chief concern is, not whether the duties 
are fruitful, but whether they render the trades 
prosperous. Commercial interests are the essen- 
tial consideration ; excess of income is a matter 
of comparative indifference. The points of view 
characteristic of the two systems are thus quite 
opposite: the Committee of Ways and Means 
subordinates its housekcjepiug duties to its much 
wider extra - governmental business; the Clian- 
cellor of tlie Exc^liequer subordinates everything 
to economical administi’ation. 

This is evidently the me«aning of the easy sov- 
ereignty, in the practi(;e of tlui House, of ques- 
tions of supply over questions of revenue. It is 
imperative to grant money for tlie support of the 
government, but questions of revenue revision 
may be postponed witliout inconveirience. Tlie 
two things do not necessarily go hand in hand, 
as they do in the Commons. The re})orts of the 
Committee of Ways and Means are matters of 
([uite as high privilege as the reports of the 
Committee on Appropriations, but they by no 
means stand an equal chance of gaining the con- 
sideration of tlui House and reaching a passage. 
They liave no inseparable connection with the 
annual grants ; the needed siqqdies will be forth- 
coming without any readjustments of taxation 
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to meet the anticipated demands, because the 
taxes are not laid in the first instance with ref- 
erence to the expenses which arc to bo paid out 
of their proceeds. If it were the function of the 
Committee of Ways and Means, as it is of tlio 
Chancellor of the Excheipier, to adjust the rev- 
enue to the expenditures, theii* rt^ports would ho 
as essential a part of tlie business of each session 
as are the reports of the Committee on Appro- 
priations ; but their proposals, ocuaipyiii***, as 
they do, a very difhu-ent place in legislation, 
may go to the wall just as tlu^ pro])osals of the 
other Committees do at tin* demand of the eliair- 
inan of the great spending Ca)mmittiie. The fig- 
ures of the annual grants do not run near enough 
to the sum of the annual n‘eeipts to make them 
at all dependent on bills which concern the 
latter. 

It would seem that the supervision ex(?r(;ised 
by Congress over ex{)enditures is morc^ thorough 
than that which is exercisiMl by the Commons in 
Kngland. In 1814 the Ilousci (ucated a Skind- 
ing Committee on Publkt Expenditures whose 
duty it should be to examine into the state of 
the several public departnumts, and particularly 
into laws making approjiriations of money, and 
to report whether the moneys have been dis- 
bursed conformably with such laws ; and also to 
report from time to time such provisions and ar- 
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rangements as may be necessary to add to the 
economy of the departments and the accounta- 
bility of their officers ; ” but this Committee 
stood as the only committee of audit for but two 
years. It was not then abolished, but its juris- 
diction was divided amongst six other Commit- 
tees o*n Expenditures in ftie several departments, 
to wliieli was added in 1800 a seventh, and in 
1874 an eighth. There is thus a separate Com- 
mittee for the audit of the accounts of each of 
the executive departments, beside which the orig- 
inal single Committee on Public Expenditures 
stands chargcnl with sucli duties as may have 
been left it in the general distribution.^ The 
duties of these eight Committees are specified 
with great minuteness in the rules. They are 
“ to examine into the state of the accounts and 
expenditures respectively submitted to them, and 

1 Conj^ress, though constantly erecting new Committees, 
never giv(3S uj) old ones, no matter how usclesvS they may have 
become by subtraction of duties. Thus tliero is not only the 
superseded Committee on Public Expenditures but the Com- 
mittee on Manufactures also, which, when a part of the one- 
time Committee on (-ommeree and Manufactures, had plenty 
to do, but which, since the creation of a distinct Committee on 
Commerce, has had nothing to do, having now, together witli 
tlie Committees on Agriculture ami Indian Affairs, no duties 
assigned to it by the rules. It remains to be seen whether the 
Committee on Commerce will suffer a like eclipse because of 
the gift of its principal duties to the new Committee on liivers 
and Harbors. 
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fco inquire and report particularly,” whether the 
expenditures of the respective departments are 
warranted by law ; “ whetlier the claims from 
time to time satisfied and discharged by the rev 
spcctive departments are supported by siifticient 
vouchers, establishing their justiioss botli as to 
their character and amount ; wliether siu^h claims 
have been diseluirged out of funds approi)riated 
therefor, and whether all moneys have been dis- 
bursed in conformity with appro})riation laws ; 
and whether any, or what, provisions are neces- 
sary to be adopted, to provide more perfectly for 
the proper ap])li(5ation of the ])ublic moneys, and 
to secure the government from demands unjust in 
their character or extravagant in theii* amount.” 
Besides exercising these functions of careful au- 
dit, they are, moreov(ir, required to report 
from time to time ” any plans for retrencdimeiit 
that may appear advisable in the inttjrests of 
economy, or any measures that may be necessary 
to secure greater cflicaency or to insure stricter 
accountability to Cougicss in the iiianageuKuit 
of the departments ; to ferret out all abuses that 
may mivke tht*ir ai)]>earance ; and to see to it 
that no de])artinciit has ustdt^ss oftices in its bu- 
reaux, or over or under paid offic.ers on its rolls. 

But, though these Committees are so many 
and So completely armed with powers, indicii' 
tions are not wanting that more abuses run at 
12 
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large in the departments than they, with all their 
eyes, are able to detect. The Senate, though it 
has no similar permanent (iommittees, has some- 
times discovered dishonest dealings that liad al- 
together escaped the vigilance of the eight House 
Committees ; and even these eiglit occasionally, 
by a special (dfort, bring to light transactions 
which would never have been unearthed in the 
ordinary routine course of their usual procedure. 
It was a select committees of the Senate which, 
during the sessions of the Forty-seventh Con- 
gress, discov(u*ed that the “ contingent fund ” of 
the Treasury department had been spent in re- 
pairs on the Secretary’s private residence, for 
expensive sui)])ers spread before the Sc^cretary’s 
political friends, for lemonade for the delectation 
of the Secretary’s private palate, for boucpiets for 
the gratification of the Secretary’s busiest allies, 
for carpets never delivered, ice ” never used, and 
services never rcndci'ed ; ^ although these were 
secrets of wliicli the Jionest faces of tlic vouchers 
submitted with the accounts gave not a hint. 

It is hard to sec how tliere could have been 

1 Soe the rc])ort of this Conniiittee, which was under the 
chairmanship of Senator Wintloni. 

An i]]ustration of wliat the House Committees find by spe- 
cial effort may he seen in the revelations of the investigation 
of the expenses of the notorious “ Star Route Trials.” made 
by tlie Forty-eighth Congress’s Committee on Expenditures in 
ihe department of Justice. 
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anythin!^ satisfactory or conclusive in the annual 
supervision of tlie public accounts tlurino* any 
but the latest years of tliis system of committee 
audit. Before 1870 our national book-keepin^ 
was mucli like tliat still in vof^ue in France. 
Credits once granted ran on without period until 
they were cxluuisted. Tliere were always unex- 
pended balances to confuse the accounts ; and 
when the figures of the original grants liad beiui 
on a too generous scale, as was oftiui the case, 
these balances accumulated fiom y(‘ar to year 
ill immense surpluses, sometimes of many mil- 
lions, of whose use no account was given, and 
which consecpiently afforded means for all sorts 
of extravagance and peculation. In 1870 this 
abuse was partially correcbul by a law which 
limited such accumulations to a jicriod of two 
years, and laid hands, on Ix^half of the Trciasury, 
on the ^174,000,000 of unexpended balances 
which had by that time been amassed in th(^ sev- 
eral deiiartments ; but it was not till 1874 that 
such a rule of expemUtiirii and accounting was 
established as would mak(^. intelligent audit by 
the Committees possibh^, by a ])r()])er circum- 
scription of the time during whi(ih credits could 
be drawn upon without a regrant. ^ 

Such is a general vi(‘w, in brief and without 

^ Sec Generjil Garfield’s article, already once quoted, North 
American Review, vol. cxxviii. p. 
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technical detail, of the chief features of our 
financial system, of the dealings of Congress 
with the questions of revenue, expenditure, and 
sup])ly. The contrast whicli this system offers 
to the old-world systems, of which th(i British 
is the most advanced type, is obviously a very 
striking one. The one is the very opposite of 
the others. On the one hand is a financial pol- 
icy regulated by a compact, cooj^erative ministry 
under the direction of a representative chamber, 
and on the other hand a financial policy di- 
rected by the re])resentative body itself, with 
only clerical aid from the executive. In our 
practice, in other words, the Committees are the 
ministei's, and the titular ministers only confi- 
dential clerks. There is no concurrence, not 
even a nominal aliiaiKio, between the several sec- 
tions of this committee-ministry, though their 
several duties arc clearly very nearly akin and 
as clearly mutually dependent. This feature of 
disintegration in leadership runs, as I have al- 
ready pointed out, through all our legislation ; 
but it is manifestly of miudi more serious conse- 
quence in financial administration than in the di- 
rection of other concerns of government. There 
can be no doubt that, if it were not for the fact 
that our revenues are not regulated with any 
immediate reference to the expenditures of the 
government, this method of spending according 
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to the suggestions of one body, and taxing in 
obedience to the suggestions of another entirely 
distinct, would very quickly bring us into dis- 
tress ; it would unquestionably break down under 
any attempt to treat revenue and expenditure as 
mutually adjustable parts of a single, uniform, 
self-consistent system. They can be so treati'd 
only when they are under the management of a 
single body ; only when all financial arrange- 
ments are based upon schemes ])ro])ar(‘d by a few 
men of trained minds and accordant princi])les, 
who can act with easy agreimKint and with ])er- 
fect confidonc^e in each other. When taxation 
is regarded only as a source of revenue and the 
chief object of financial management is tlui grad- 
uation of outlays by income, the credit and d(d)it 
sides of the account must come under a single 
eye to be pro[)erly balanced ; or, at the least, 
those officers who raise tlie money must see and 
be guided by the books of those who s])end it. 

It cannot, therefore, be r(iasonably regarded 
as matter of surprise that oiir financial poli(*y 
has been without consistency or (jolierency, witli- 
out progressive continuity. The only (‘vidcmces 
of design to be discovered in it appear in those 
few elementary features which w(n*e impressed 
upon it in the first days of the government, wlien 
Congress depended upon such men as Hamil- 
ton and Gallatin for guidance in putting the 
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finances into shape. As far as it has any invari- 
able characteristics, or any traceable heredity, it 
is the handiwork of the sagacious men who first 
presided over the Treasury department. Since 
it has been altogether in the hands of congres- 
sional Committees it has so waywardly shifted 
from one rdle to another, and has with such er- 
ratic fiUiility changed its principles of action and 
its modes of speech, to suit the temper and tastes 
of the times, that one who studies it hardly be- 
comes acquainted with it in one decade before 
he finds that that was a season quite apart from 
and unlike both those which went before and 
those which succeeded. At almost every session 
Congress has made some effort, more or less de- 
termined, towards cliaugiiig the revenue system 
in some essential portion ; and that system has 
never escaped riulical alteration for tem years 
together. Had revenue been graduated by the 
comparatively steady standard of the expendi- 
tui’es, it must have been kept stable and calcu- 
lable ; but depending, as it has done, on a 
much-debated and constantly fluctuating indus- 
trial ])olicy, it has been regulated in accordance 
with a scheme which has passed through as many 
phases as there) have been vicissitudes and vaga- 
ries in the fortunes of commerce and the tactics 
of parties. 

This is the more remarkable because upon 
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all fiscal questions Congress acts with considera- 
ble deliberation and care. Financial legislation 
usually, if not always, occupies hj far the most 
prominent place in the business of eatdi s(‘ssion. 
Though other questions are often disposed of 
at odd moments, in haste and witliout thought, 
questions of revenue and sup])ly are always 
given full measure of debate. The House of 
Represemtatives, under authority of tla^ Rule be- 
fore referred to, which enabh's it, as it w(u*e, 
to project the previous question into Committee 
of the Whole, by ])rovlding for tlie discharge of 
that Committee from the fuither (*onsideration 
of any bill that is in its hands, or that may be 
about to be referred to it, after all anumdments 
“ pending and that may be offered shall liave 
been acted upon without debate, seldom hesi- 
tates, when any ordinary business is to be con- 
side^ed, to forbid to the proceedings of (Commit- 
tee of the Whole all freedom of discussion, and, 
consequently, almost all discretion as to tin 5 ac- 
tion to be taken ; but this muzzle is seldom put 
upon the mouth of the (h)mmitte(^ wlum ap])ro- 
priation or tariff bills ai*e to be c()nsid(n-(‘d, un- 
less the discussion in Committee wanders off into 
fields, quite apart from the pro])er matter of the 
measure in hand, in whhdi case the House int(ir- 
poses to check the irrelevant talk. Appropria- 
tion bills have, however, as I have sliov/n, a 
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much higher privilege than have bills affecting 
the tariff, and instances are not wanting in which 
the chairman of the Committee on Appropria- 
tions lias managed to engross the time of the 
House in the disposal of measures prepared by 
his Committee, to the entire exclusion of any ac- 
tion wliatcver on important bills reported by the 
Committee of Ways and Means after the most 
careful and laborious deliberation. His prerog- 
atives are never disputed in such a contest for 
consideration between a supply and a revenue 
bill, because these two subjects do not, under 
our system, necessarily go liand in hand. W ays 
and Means bills may and shpuld be acted upon, 
but Sup])ly bills must be. 

It should bo remarked in this connection, 
moreover, that much as Congress talks about 
fis(5al questions, whenever permitted to do so by 
the selfish Aiipropriations Committee, its talk is 
very little heeded by the big world outside its 
halls. Tlie noteworthy fact, to which I have al- 
ready called attention, that oven the most thor- 
ough debates in Congress fail to awaken any 
genuine or active interest in the minds of the 
people, has had its most striking illustrations 
in the course of our financial legislation ; for, 
though the discussions which have taken place 
in Congress upon financial questions have been 
so frequent, so protracted, and so thorough, 
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engrossing so large a part of the time of the 
House on their every recurrence, they seem, in 
almost every instance, to have made scarcely any 
impression at all upon tlie public mind. The 
Coinage Act of 1873, by which silver was demon- 
etized, had been before the country many years, 
ere it reached adoption, having been time and 
again considered by Committees of Congress, time 
and again printed and discussed in one shape or 
another, and liaving finally gaiii(‘d a(ice])tanco 
apparently by sheer persistence and impoilunity. 
The Resumption Act of 1875, too, had had a like 
career of repeated (ionsideratious l)y C\)mmittees, 
repeated printings, and a full discussion by Con- 
gress ; and yet when the llland Silver Bill of 
1878 was on its way through the mills of legis- 
lation, some of the most ])rominent newspapers 
of the country declared with confidence tliat tho 
Resumption Act had been passed inconsidt irately 
and in haste, almost secj ctly imhicd ; and sev- 
eral members of Congrciss had previously com- 
plained that the demonetization scheme of 1873 
had been pushed surreptitiously through tho 
cours(is of its passage, Ikmgress having been 
tricked into accepting it, doing it scarcely knew 
what. 

This iiidifterence of tho country to what is 
said in Congress, pointing, as it obviously does, 
to the fact that, though the (/ommittees lead in 
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le^slation, they lead without concert or respon- 
Bibility, and lead nobody in particular, that is, no 
compact and organized party force which can be 
made accouiitalile for its policy, has also a fur- 
ther signifi(;ance witli regard to the opportunities 
and cajiacities of the constituencies. The doubt 
and (jonfiision of thought which must necessarily 
exist in the minds of the vast majority of voters 
as to the best way of exerting their will in influ- 
encing the action of an ass^^mbly whose organi- 
zation is so coinjdex, whose acts are apparently so 
haphazard, and in whicli res])onsibility is spread 
so thin, throws constituencies into tlic liands of 
local politicians who are more visible and tangi- 
ble than ar(i the leaders of Congress, and gener- 
ates, the w]n](‘, a ])rofound distrust of Congress 
as a body whose actions cannot lie reckoned be- 
forehand by any standard of })roniises made at 
elections or any ])rograinmes announced by con- 
ventions. Constituencies can watch and under- 
stand a few banded leaders who display plain 
])urposes and act upon them with ])romptncss ; 
but they cannot watch or understand forty odd 
Standing Comniittees, each of which goes its own 
way in doing what it can without any s])ecial 
regard to the [)ledges of either of the parties 
from which its membership is drawn. In short, 
we lack in our political life the conditions most 
essential for the formation of an active and 
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fcive public opinion. “The characteristics of a 
nation capable of public opinion,” says Mr. 
Bageliot, most sagacious of 2 )olitical critics, “ ifl 
that . . . parties will be organized ; in each 
there will be a leader, in each there will bo 
some looked up to, and many who look up to 
them ; the opinion of the l)arty will be formed 
and suggested by the few, it will be criticised 
and accei)tcd by the many.” ^ And this is just 
tlie sort of party organization wliicJi we liave not. 
Our 2 >artics have titular leaders at the polls in 
the persons of candidates, and nominal creeds in 
the resolutions of conventions, but no select few 
in whom to trust for guidance in the general 
j)olic.y of legislation, or to whom to look for sug- 
gestions of o])inion. What man, what grouj) of 
men, can s^icak for the Reimblican party or for 
the Democratic party ? When our most con- 
S 2 )icuous and influential })oliticians say anything 
about future legislation, no one sup])oses that 
they are sj)eaking for their i)arty, as those who 
have authority ; they are known to speak only 
for themselves and their small immediate fol- 
lowing of colleagiKjs and friends. 

The j)rescnt relations betwtuui Congress and 
public; opinion rc'inind us of tliat time, in the 
reign of George 111., when “the; bulk of the 
English j)eo2)h3 found itself pcnverless to con- 

1 Essays on Parliamentary R'lform. 
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trol the course of English government,” when 
the government was divorced from ‘‘ that general 
mass of national sentiment on which a govern- 
ment (ian alone safely ground itself.” Then it 
was that English public opinion, “ robbed as it 
was of all pi*actical power, and thus stripped 
of tlie feeling of responsibility which the con- 
sciousness of power carries with it,” “became 
ignoT'ant and indifferent to th(3 general progress 
of the age, but at the same time . . . hostile to 
(Government because it was Government, disloyal 
to the Crown, averse from l^irliament. For the 
first and last time . • . I^irliamcnt was unpop- 
ular, and its op])oncnts secure of popularity.” ^ 
Congress lias in our own day become divorced 
from the “ general mass of national sentiment,” 
sim])ly because there is no means by which the 
movements of that national sentiment can read- 
ily be registered in legislation. Going about as 
it does to ]ileasc all sorts of Committees composed 
of all sorts of men, — the dull and the acute, the 
able and the cunning, the honest and the care- 
less, — Congress evades judgment by avoiding 
all coherency of plan in its action. The constit- 
uencies can hardly tell whether the works of any 
particulai’ Congress have been good or bad ; at 
the opening of its sessions there was no deter- 
minate policy to look forward to, and at their 
^ Green’s History of the Knylish People, vol. iv., pp. 202, 203. 
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close no accoinplished plans to look back upon. 
During its brief lifetime both parties may have 
vacillated and gone astray, policies may have 
shifted and wandered, and untold mischief, to- 
gether with some good, may have been done ; but 
when all is reviewed, it is next to impossible 
oftentimes to distribute justly the blame and the 
praise. A few stubborn committee-men may bo 
at the bottom of much of the liarm that has been 
wrought, but they do not represent their party, 
and it cannot be clear to the voter how his bal- 
lot is to change the habits of Congress for the 
better. He distrusts Congress because he feels 
that he cannot control it. 

The voter, moreover, feels that his want of 
confidence in Congress is justified by what he 
hears of the power of corrupt lobbyists to turn 
legislation to their own uses. He liears of enor- 
mous subsidies begged and obtained ; of pen- 
sions procured on commission by professional 
pension soliiutors ; of appropriations made in the 
interest of dishonest contractors ; and he is not 
altogether unwarranted in the conclusion that 
these are evils inherent in the very nature of 
Congress, for there can be no doubt that the 
power of the lobbyist consists in great part, if 
not altogether, in tlie facility afforded him by 
the Committee system. lie must, in the natural 
course of things, have many most favorable 



190 CONGRESSIONAL GOVERNMENT, 

opportunities for approaching the great money- 
dispensing Coinniittees. It would be imprac- 
ticable to work up his schemes in the broad 
field of the wliole House, but in the member- 
ship of a Committee he finds manageable num- 
bers. If lie can gain the ear of the Committee, 
or of any influential portion of it, he has prac- 
tically gained the car of the House itself ; if his 
plans once get footing in a committee report, 
they may escape criticism altogether, and it will, 
in any case, be very difficult to dislodge them. 
This accessibility of the Committees by outsiders 
gives to illegitimate infliKuiees easy a})proach at 
all points of legislation, but no Committees are 
affected by it so often or so unfortunately as are 
the Committees which control the public moneys. 
They are naturally the ones whose favor is often- 
est and most importunately, as well as most in- 
sidiously, sought ; and no d(jsci'iption of our sys- 
tem of revenue, a])propriation, and supply would 
be complete without nuuition of the manufactur- 
ers who cultivate the favor of the Committee of 
Ways and Means, of the interested ])ersons who 
walk attendance upon tlie (hmmittee on Kivers 
and Harbors, and of the mail-contractors and 
subsidy-seekers who court the Committee on Ap- 
pro])riations. 

My last point of critical comment upon our 
system of financial administration I shall bor* 
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row from a perspicacious critic of congressional 
methods who recently wrote thus to one of the 
best of American journals : ‘‘ So long as the 
debit side of the national account is managcul 
by one set of men, and the credit side by an* 
other set, both sets working separately and in 
secret, witliout any pul die responsibility, and 
without any intervention on the j'art of the exec- 
utive official who is nominally responsible ; so 
long as these s(^ts, being composed largely of new 
men every two years, give no atb'ntion to busi- 
ness except when Congress is in session, and thus 
spend In ])r(p(inn(j jditns tluwndiole thnewhXvh 
oxKjht to he spent In jmhllc discussion of 
already rtiaixtred., so that an immense budget is 
rushed througli without discussion in a w(‘ek or 
ten days, — just so long tlielinanecs will go from 
bad to worse, no matter by what name you (;all 
the party in power. No other nation on earth 
attempts such a thing, or could attempt it with- 
out soon coming to grief, our salvation thus far 
consisting in an enormous inconui, with prac- 
tically no drain for military cx])cn(liture.” ^ lln- 
(piestionably this strikes a very vital ])oint of 
criticism. Congress s[)ends its time woi*kiug, in 
sections, at preparing plans, insttiad of confining 
itself to what is for a numerous assembly mani- 
festly the much more us(dul and pro[)cr function 
1 “G. B." in N. Y. Nation, Nov. 30, 1882. 
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of debating and revising plans prepared before* 
liaiid for its consideration by a commission of 
skilled men, old in political practice and in legis- 
lative liabit, whose official life is apart from its 
own, though dependent upon its will. Here, in 
other words, is another finger pointing to Mr. 
Mill’s question as to the bes^ “ legislative com- 
mission.” Our Committees fall short of being 
the best form of commission, not only in being 
too numerous but also in being integral parts of 
the body whieJi they lead, having no life apart 
from it. Probably the best working commis- 
sion would be one which should make plans for 
governiiKuit independently of the representative 
body, ami in immediate contact with the prac- 
tical affairs of administration, but which should 
ill all cases look to that body for tlie sanction- 
^ ing of those plans, and should be immediately 
responsible to it for their success when put into 
operation. 



IV. 

TltE SENATE. 

Tlua is a Senate, a Senate of e(|uals, of inen of individual honor and 
personal character, and of absolute independence. We know no masters, 
we acknowledge no dictators. This is a hail fur mutual consultation and 
discussion, not an arena for the exhibition of champions. — Da.nikl Wru* 
STEU. 

The Senate of the United States has been 
both extravagantly jiraiscd and unreasonably 
disparaged, according to the predisposition and 
temper of its various critics. In the eyes of 
some it has a stateliness of (diaractcr, an emi- 
nency of prerogative, and, for the most part, a 
wisdom of practice such as no other delibera- 
tive body possesses ; whilst in the estimation of 
others it is now, whatever it may have been for- 
merly, but a somewhat select comjiany of lei- 
surely “ bosses,” in wliose companionship the 
few men of character and liigh purpose who gain 
admission to its meinbei’ship find little that is 
encouraging and nothing that is congenial. Now 
of course neither of these extreme opinions so 
much as resembles the uncolored truth, nor can 
that truth be obtained by a judicious mixture of 
13 
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klieir milder ingredients. The truth is, in this 
case as in so many others, something quite com- 
monplacui and practical. The Senate is just 
what the mode of its election and the condi- 
tions of public life in this country make it. Its 
meml)crs are chosen from the ranks of active 
politicians, in accordance with a law of natural 
selection to which the state legislatures s^re com- 
monly obedient ; and it is probable tliat it con- 
tains, consequently, the best men that our sys- 
tem calls into politics. If these best men are not 
good, it is because our system of government 
fails to attract better men by its prizes, not 
because the country affords or could afford no 
finer material. 

It lias heen usual to su])pose that the Senate 
was just what the Constitution intended it to be ; 
that because its plac<* in the federal system was 
exalted the aims and character of its members 
would naturally be found to be exalted as well ; 
that because its term was long its foresight 
would be long also ; or that because its election 
was not dire(*tly of the jieojde demagogy would 
find no life possible in its halls. But the Sen- 
ate is in fact, of course, nothing more than a 
part, though a (unisiderable part, of the public 
service, and if the general conditions of that 
service be such as to starve statesmen and foster 
demagogues, the Senate itself will be full of the 



THE SENATE. 


195 


latter kind, simply because there are no others 
available. There cannot be a separate breed 
of public men reared specially for the Senate. 
It must be recruited from the lower branches 
of the representative system, of wliich it is only 
the topmost part. No stream can be purer than 
its sources. The Senate can have in it no bet- 
ter men than the best men of thi House of Kep- 
resentatives ; and if the I louse of l{e])resenta- 
tives attract to itself only inferior tah'iit, the 
Senate must put uj) with the same sort. 1 think 
it safe to say, therefore, that, though it may not 
be as good as couhl be wishtnl, the Senate is as 
good as it can be under the circumstan(;es. It 
contains the most perfecit produ(*.t of our poli- 
tics, whatever that product may be. 

In order to understand and a])prcciate the 
Senate, therefore, one must know the conditions 
of })ul)lic life in this country. What are those 
conditions ? Well, in the first place, tliey are 
not what they were in the early years of the 
federal government ; they are not what they were 
even twenty years ago ; for in this, as in other 
tilings, the v/ar betwemi the States ends one dis- 
tinct period and opens another. Between the 
great constructive statesmen of the revolutionary 
days and the reconstructing ])oliticians of the 
sixties there came into piddic place and legishi- 
tive influence a great race of constitutional law- 
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yers. The questions which faced our statesmen 
while the Constitution was a-makiiig were in the 
broadest sense questions of politics ; but the 
questions which dominated our public life after 
the federal government had been successfully 
set up were questions of legal interpretation such 
as only lawyers could grapple with. All matters 
of policy, all doubts of legislation, even all dilli- 
culties of diplomacy, were measured by Hiles of 
constitutional construction. TJiere was hardly 
a single affair of public concern which was not 
luing upon some ])eg of constitutional dogma in 
the testing-rooms of one or another of the con- 
tending schools of constitutional interpretation. 
Constitutional issues were ever the tides, ques- 
tions of administrative policy seldom more than 
the eddies, of politics. 

The liepublicans under Jefferson drew their 
nourishment from constitutional belief no less 
than did the Federalists ; the Wliigs and Dem- 
ocrats of a later day lived on what was essentially 
the same diet, though it was served in slightly 
different forms ; and the parties of to-day are 
themselves fain to go to these cooks of the olden 
time whenever they desire strong meat to fortify 
them against their present debility. The great 
questions attending the admission of new States 
to the Union and the annexation of foreign ter- 
ritory, as well as all the controversies which came 
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in the train of the contest over slavery and the 
reserved powers of the States, were of the Con- 
stitution constitutional ; and what other cpies- 
tions were then living — save those which found 
root in the great charter’s implied powers, about 
which there was such constant noise of debate ? 
It will be remembered tliat very few publicists 
opposed internal improvements, for instance, on 
the ground tliat they were unwise or uncalled 
for. No one wlio took a statesmanlike view of 
the matter could fail to see that the opening up 
of the great water-ways of the country, the con- 
struction of roads, the cutting of canals, or any 
public work which might facilitate inter -State 
commerce by making inte recourse between the 
various portions of the tJnion easy and rapid, 
was sanctioned by every consideration of wisdom, 
as being in conformity witli a policy at onco 
national in its S})irit and universal in its benefits. 
The doubt was, not as to what it would be best 
and most provident to do, but as to what it would 
be lawful to do; and the chief opponents of 
schemes of internal improvement based their 
dissent upon a careful meditation of the lan- 
guage of the Constitution. Without its plain 
approval they would not move, even if they had 
to stand still all their days. 

It was, ‘too, with many professions of this 
spirit that the tariff was dealt with. It ran 
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suddenly to the front as a militant party ques- 
tion in 1833, not as if a gi'eat free-trade inove- 
iiKUit liad been si^t afoot which was to anticipate 
tiie mission of Cohdeii and Bright, but as an 
issue betwiien federal taxation and the consti- 
tutional ])rivileges of the States. The agricul- 
tural Stjites were being, as they thought, very 
(•ruelly troddcui down under the iron heel of that 
protecjtionist policy to whose enthronement they 
had themselves consented, and they fetched their 
lioj)e of esca])e from tlie Constitution. The fed- 
eral gov(irnni<;nt iiiKpiestionably possessed, they 
admitted, and that by <lirect grant of the funda- 
mental law, tlie riglit to iin])ose duties on im- 
ports ; but (lid that right carry with it the priv- 
ilege of laying discriminating duties for other 
pur])oscs than tliatof raising l(‘gitiiuate revenue? 
Could the (.Constitution have meant tliat South 
Carolina might b(^ taxed to maintain the manu- 
faetiires of New England ? 

Closer upon the heels of the griuit tariff contro- 
versy of that time came the stupendous contest 
over the right of sec(‘ssion and the abolition of 
slavery ; and again in tliis contest, as in all that 
had gone liefore, the party which was being hard 
driv(‘n sought refuge in the Constitution. This 
too was, in its first stages at least, a lawyer’s 
ipiestion. It eventually slipped out of all law- 
yerly control, and was given over to be settled 
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by the stem and savage processes of war ; Init it 
stayed with the eoiistitutioiial lawyers as long as 
it could, and would liave stayed with them to the 
end had it not itself been bigger than tlu^ C\)n- 
stitution and mixed with such interests and sueh 
passions as were beyond the control of legislatures 
or of law (H)urts. 

Such samples of the character wliicli political 
questions have hitherto borne in this country are 
Siifficieut to remind all invaders of our history of 
what liave beiui the (^hu‘f features of our ])olities, 
and may serv^e, without furtluu' elaboration, to 
illustrate the point 1 wish to emphasize. It is 
manifest how such a course of polities would affect 
statesmanship and ])olitical leaderslilp. Wliile 
questions alfecting the proper (‘onstruction of tliii 
Constitution were the cliief and most im])(u*a.tiv(5 
questions ])resslng for settlement, gi*(^at lawycirs 
were in demand ; and great lawyers were, accord- 
ingly, forthcoming in satlsfat^tion of th(^ dcuiand. 
In a land like ours, where litigation is facilitated 
by the establishment of many op(*n and impartial 
courts, great lawyers are a mu(*h more })lentlfid 
product than great administrators, unless there 
be also some extraordinary means for tlu; encour- 
agement of administrative talents. We hav^c, 
accordingly, always had pkmty of excellent law- 
yers, though we have often had to do without 
even tolerable administrators, and seem destined 
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to endure the incoiivenienee of hereafter doing 
without any constructive statesmen at all. The 
(ionstitntional issues of former times were so 
big and so urgent that they brought great advo- 
cates into the fiehl, despite all the tendencies 
there were in our system towards depriving lead- 
ership of all place of authority. In the presence 
of qiKistions affecting the very structure and 
powers of the federal governm(>mt, parties had to 
rally witli definite purpose and espouse a distinct 
creed ; and when the maintenan(;e or overthrow 
of slavery had ceased to be a question of consti- 
tutional riglit, and had become a matter of con- 
tention betwe<‘n s(‘.ntiment and vest(‘d rights, — 
Ix^tween iiitc'rest and ])assionate feeling, — there 
was of course a hot energy of contt^st between 
two com])acI hosts and a quick elevation of force- 
ful leaders. 

The tlirco stages of national growth which 
])receded tlui war between the States were each of 
them cniative of a distinct class of political lead- 
ers. In the period of erection there were great 
architects and master-builders ; in tlie period of 
constitutional interju-ctation there were, at a dis- 
tance from the people, great political schoolmen 
who pondered and expounded the letter of the 
law, ami, nearer the people, great constitutional 
advocates who cast the doctrines of the school- 
men into policy ; and in the period of abolitionist 
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agitation there were great masters of feeling and 
leaders of public purpose. The publicists of tlio 
second period kept charge of the slavery question, 
as I have said, as long as they could, and gave 
place with bitter reluctance to the anti-slavery 
orators and pro-slavery champions who were to 
talk the war-feeling into a flame. But it was of 
course inevitable tliat the new movement should 
have now leaders. It was essentially revolution- 
ary in its tone ami in its designs, and so (piito 
out of the reach of those principles of action 
which had goveriuMl tlui policy of the older school 
of ])oliticians. Its aim was to change, nqt,,.^ 
vindicate, the Constitution. Its 
not words of counsel, but words 
of command. It was a crusadt;, n(^'^ 
the impetuous movement of a cause^ ,^iot the can- ^ 
vass of a mooted measure. A ml, like every big, 
stirring cause, it had its leaders W;^iulers whoso 
authority rested ui)on the affecfhjn^,,Aud sym- 
pathies of the pcoi)le rather than upon any at- 
tested wisdom or success of statesmanship. The 
war was the work, mediately, of j)hilanthropists; 
and the reconstructions which followed the war 
were the hasty strokes of these same imbalanced 
knights of the crusade, full of bold feeling, but 
not of steady or far-sighted judgment. 

The anti-slavery movement called forth leaders 
who, from the very nature of their calling, were 
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more picturesque than any who had figured on 
the national stage since the notable play of the 
lievolution had gone off the boards ; but it was 
no bettcu* cast in leading parts than had been the 
drama wliich immediately preceded it. When 
the (ionstitution of a self-governing people is 
being consciously moulded by the rai)id fr)rma- 
tioii of precedent during the earliest periods of 
its (existence, th(U'e are sure to be antagonistic 
beliefs, distinct and strong and active enough to 
take shape in the creeds of energetic parties, 
each led by the greab^st advocates of its cher- 
ished principles. The season of our constitutional 
development, cons(‘(juently, saw as fine a race of 
statesmen at the frcnit of national affairs as have 
ever directed the civil policy of the country ; 
and they, in turn, gave place to men brave to 
encounter the struggh^s of changed times, and lit 
to solve the doubts of a new set of events. 

Since the war, however, we have come into a 
fourth period of national life, and are ])erpl(^xed 
at finding ourselves denied a new order of states- 
manship to suit the altered conditions of govern- 
ment. The period of f(‘deral construction is long 
passed ; questions of constitutional interpretation 
are no long(‘r regarded as of ])ressing urgency *, 
the war has been fought, even the embers of its 
issues being now almost extinguished ; and we 
are left to that unexciting but none the less capi 
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i tally important business of every-day peaceful 
tlevelo2>ineiit and judicious administration to 
whose execution every nation in its middle age 
has to address itself with what sagacity, energy, 
and prudence it can command. It cannot be said 
that these now duties have as yet raised up any 
men eminently lit for their fuKlllment. W e have 
had no great administrators since the opening of 
this newest stage, and there is as yc't no visible 
sign that any such will soon arista The forms of 
governnumt in this country have always been 
unfavorable to the easy elevation of talent to a 
station of paramount authority ; and those forms 
in their present crystallization are more unfavor- 
able than ever to tlie toleration of tlui h.‘adership 
of the few, whilst the (piestions now most i)roin- 
inent in ])olitics are not of siudi a natuni as to 
compel skilled and trustworthy cham])ions to 
come into the field, as did the constitutional is- 
sues and revolutionary agitations of other days. 
They are matters of a too quiet, business-like sort 
to enlist feeling or arouse enthusiasm. 

It is, therefore, v(!ry unfoi-iunate that only 
feeling or enthusiasm can ci*(iate recognized lead- 
ership in our polities. Tlu‘re is no office set 
apart for the great party header in our govern- 
ment. The powers of the Speakership of the 
House of Representatives are too cramjjcd and 
covert; the privileges of the chairmanships of 
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the cliicf Standing Committees are too limited in 
scope ; the piesidency is too silent and inactive, 
too little like a premiership and too much like a 
superintendency. If there he any one man to 
wliom a whole party or a great national majority 
looks for guiding counsel, he must lead without 
offi(;c, as Daniel Webster did, or in spite of his 
office, as Jefferson and Jackson did. There must 
be sometliing in the times or in the questions 
which are abroad to thrust great advocates or 
great masters of purpose into a non-official lead- 
ershij), which is theirs because they represent in 
the greatest actions of their lives some principle 
at once )^tal and widely loved or hated, or be- 
cause they possess in their unrivaled power of 
eloquent speech the ability to give voice to some 
such living theme. There must be a cause to be 
advanced which is greater than the trammels of 
governmental forms, and which, by authority of 
its own imperative voice, constitutes its advocates 
the leaders of the nation, tliough without giving 
th(nn official title — without need of official title. 
No one is authorized to lead by reason of any 
official station known to our systtnu. W e call 
our real leaders by no names but their own : Mr. 
Webster was always Mr. Webster and never 
prime Minister. 

Ill a country which governs itself by means of 
a public meeting, a Congress or a Parliament, a 
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country whose political life is representative, the 
only real leadership in governmental affairs must, 
be legislative leadership — ascendency in the 
public meeting which decides everything. The 
leaders, if there «^ny, must be those who sug- 
gest the opinions and rule the actions of the rep- 
resentative body. We have in this country, 
therefore, no real leadersliip ; because no man 
is allowed to direct the (bourse of Congress, and 
tliere is no way of governing the country save 
through Congress, wliicli is su}>remc. I'ho (^hair- 
imin of a gn*at Committee like tlie Committee of 
Ways and M(^ans stands, indeed, at tlui sourc^es 
of a very large and imjxu'tant stream of policy, 
and can turn that stream at liis pleasure, or mix 
what he will with its waters ; but there are whole 
provinces of policy in which he can liave no au- 
thority at all. lie neitlier directs, nor can often 
influence, those other chairmen who direct all 
the other important affairs of government. lie, 
thougli the greatest of cliairmen, and as great, it 
may be, as any other one man in the whole gov- 
ernmental system, is by no means at the head of 
the govennnent. lie is, as be feels every day, 
only a big wheel where there are many other 
wheels, some almost as big as ho, and all driven, 
like himself, by fires whicli he does not kindle or 
tend. 

In a word, we have no supreme executive min- 
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istry, like the great “ Ministry of the Crown 
over sea, in whose hands is the general manage- 
ment of legislation ; and we have, consequently, 
no great ])rizi‘s of leadership such as are calcu- 
lated to stimulate men of strong talents to great 
and conspicuous public servi(;es. The Committee 
system is, as I have already pointed out, the very 
opposite of this. It makes all the prizes of lead- 
ershi}) small, and nowhere gathers power into a 
few hands. It cannot be dc^nied tliat this is in 
ordinary times, and in the abseiu^e of stirring 
tlu'jnes, a great drawback, inasmuch as it maizes 
legislative service unattractive to minds of the 
liiglu^st coxier, to whom tlu^ offer of leally great 
place and j)()wer at the head of the governing 
ass(‘mbly, the su])renu^ council of the nation, 
would be of all things most attiucdivc. If the 
presideiK'v w<*re (H)m])etitive, — if it could be 
won by (listinguishiHl congn'ssional service, — 
wh(» can doubt tliat there would be a notable in- 
flux of tahuits into C/ongress and a significant 
elevation of tone and betterment of method in 
its pro(;cedings ; and yet the pi*csidency is very 
far from being equal to a first-rate premiership. 

There is, 1 know, one distinctive feature of 
legislative h^adershij) wliich makes it seem to 
some not altogether to be desired ; though it 
scarcely constitutes such an olijection as to make 
no leadership at all seem preferable. It is the 
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leadership of orators ; it is the ascendency of 
those who have a genius for talking. In the 
eyes of those who do not like it it, seems a leader^ 
ship of artful dialecticians, the success of tric*ks 
of phrase, the victory of rushing declamation — 
government, not by the advice of statesman-like 
counselors, but by tlie wagging of ri'ady tongues. 
Macaulay ])ointed out with his accaistomed force 
of statement just the fact which haunts those who 
hold to such objections. Tlie power of spt*aking, 
he said, whic^b is so highly prizcal by ])oliti(‘ians 
ill a ])opular goviunment, ‘^may exist in the 
highest degree without jydgnuuit, without forti- 
tude, without skill in reading the cliatacters of 
men or the signs of tlie tinujs, without any knowL 
edge of tlie priii(*iples of legislation or of polit- 
ical economy, and without any skill in di])lomacy 
or in the administration of war. Nay, it may 
well ha|)j)i‘n that tliose very intellectual (jualities 
which give ptxniliar charm to the spiH^ches of a 
public man may \h'. incom])atible witli the (piali- 
ties which woidd fit him to meet a ])ressing emer- 
gency with jiromptitude and firmness. It was 
thus with Charles Townsluuid. It was thus with 
AVindham. It was a ])rivileg(i to listen to those 
accoin[)lishetl and ingenious orators. But in a 
perilous crisis thi?y would be found inferior in 
all the ipialities of rulers to sucdi a man as Oli- 
ver Croniwdl, who talked nonscnsi?, or as Wil- 
liam the Silent, who did not talk at all.” 
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Nevertheless, it is to be observed that neither 
Windham nor Townshend rose to places of 
highest confidence in the assembly which they 
served, and which they charmed by their attrac- 
tive powers of speech ; and that Cromwell would 
hav(j been as unfit to rule anything but an auto- 
cratic commonwealth as would have been William 
the Silent to be anything but a Dutch governor. 
Tlie poo])le really had no voice in Cromwell’s 
government. It was absolute. He would have 
been as much out of ])lace in a reju’esentative 
government as a bull in a cliina shop. We 
would not have a Bismarck if we could. 

Every specnc^s of gov(‘rnmeiit has the defects 
of its own (piallties. Representative government 
is government by advocacy, by discussion, by 
persuasion, and a gi’cat, miscellaneous voting 
population is often misled by deciutful pleas and 
swayed by unwise counsels. But if one were to 
make a somewhat freer choice of examples than 
Macaulay permitted himself, it would be easy to 
multijdy the instances of ruling orators of our 
rac‘e who have addinl to their gifts of eloquence 
conspicuous sagacity in the administration of 
affairs. At any rate, tlui men who liave led })op- 
ular assianblics Iiave often been, like llampden, 
rarely endowed with judgment, foresight, and 
steadfastness of purpose ; like W alpole, amaz- 
ingly quick in “ reading the characters of men 
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and the signs of the times;” like Chatham, 
masterful in ordering the conquests and the pol- 
icies of the world ; like Bnrke, learned in the pro- 
fonndest principles of statecraft ; like Canning, 
adroit in diplomacy ; like Pitt, safe in times of 
revolution ; like Peel, sagacious in finance ; or, 
lik(i (Gladstone, skilled in every branch of polit- 
ical knowledge and equal to any strain of emer- 
gency. 

It is natural tliat orators should be the lead- 


ers of a self-govei’iiing people. Men may be 
<*lev(^r and engaging s]K‘ak(u*s, such as are to be 
found, doubtless, at half th(*> bars of the country, 
without being (‘quip})ed (wen tolerably for any of 
the high duti(‘s of tluj statesnu'in ; but nuui can 
scarcely be orators without that fore.e of char- 
acter, that readiness of resource, that clearness 
of vision, that grasp of int(dle(*t, that courage of 
conviction, that earnestness of purpose, and that 
instinct and capacity for leadership wliich arc the 
eight horses that draw the triumphal chariot of 
every leader and ruler of free mini. We could 
not object to being ruled again by such men as 
Henry and Otis and Samuel Aihims ; but thi^y 
were products of revolution. They were inspired 
by the great causes of the time ; and the govern- 


ment which tliey set up has left psJ without any 
ordinary, peaceful means of bfi^^ing men like 
them into public life. We shdiiid like to have 

14 t 
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more like them, l)ut the violent exercise of revo- 
lotion is too big a price to pay for them. Some 
less pungent (Vuit is to be desired for the pur- 
pose of giving health to our legislative service. 
There oiiglit to be some (piiet, effective tonic, 
some mild stimulant, such as the certain prospect 
of winning higliest and most honorable office, to 
infus(^ the best talent of the nation into our pub- 
lic life. 

These, tlieii, are the conditions of public life 
whic'li make the House of Ivepreseiitatives what 
it is, a disintegrate mass of jarring elements, and 
the S(‘nat(‘ what it is, a small, select, and leisurely 
House ol‘ lb‘j)r(‘sentatives. Or ])ei*hai)S it would 
b(‘ n(‘ai*(‘i' th(‘ whole tiaitli to say that tliese are 
th(5 circumstanc(‘s and this the franui of govern- 
imuit of which tlu^ two I louses form a i)art. Were 
ilut Senate not su}>])lied princi])ally by promo- 
tions from ilu^ House, — if it had, that is, a 
inembershi]) made ii]) of men sj)ecially trained 
for its ])eeuliar duties, — it would probably be 
much luorc^ effective than it is in fulfilling the 
gnvat fiuu'tion of instructive and business-like de- 
bate of public ([U(‘stions ; for its duties are enoiigl/ 
uidik(^ those of the House to be called peculiar. 
]\Ien who hav(‘ accpiired all their habits in the 
matter of dealing with h'gislative measures in the 
House of Re])reseutatives, where cjommittee work 

everything and public discussion nothing but 
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“talking to the country,” find themselves still 
mere declaimers when they get into the Senate, 
where no previous question utters its interrupt- 
ing voice from the tongues of tyrannical com- 
mittee-men, and where, consequently, talk is free 
to all.^ Only superior talents, such as very few 
men possess, could cnahle a liepresentativc of 
long training to change his spots upon entering 
the Senate. Most men will not fit more than 
one sphere in life ; and after they liave been 
stretched or eom})ressed to the measure of that 
one they will rattle about loosely or sti(ik too tight 
in any other into whicJi tliey may be thrust. Still, 
more or less adjustment takes ])lace in every case. 
If a new Senator knock about too loosely amidst 
the free spaciis of the rules of that august body, 
he will assuredly have some of liis biggcist cor- 
ners knocked off and his angular itu^s thus made 
siiiootlier ; if he stick fast amomrsfc the dimiificd 

O 

courtesies and jmnetilious observances of the 
upper chamber, he will, if he sti(;k long enough, 
finally wear down to sucli a size, by jostling, as 
to attain some motion more or less satisfactory. 

But it must be said, on the other hand, that 
even if the Senate were made up of something 

1 An attempt wa.s once made to hrinp;’ tlie previons quc.stion 
into the practices of the Senate, but it failed of success, and so 
that imperative form of cutting off all further diacussion hae 
fortunately never found a place there. 
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better than selections from the House, it would 
probably be able to do little more than it does in 
the way of giving efficiency to our system of legis- 
lation. For it has tliose same radical defects of 
organization wliieli weaken the House. Its func- 
tions also, like those of the House, are segregated 
in the ])rer()gatives of numerous Standing Com- 
mittees.^ In this regard Congress is all of a 
piece. There is in tlie Senate no more oppor- 
tunity than exists in the House for gaining such 
recognized party leadership as would be likely to 
enlarge a man by giving him a sense of power, 
and to steady and sober him by lilling him with 
a grave sense of T*esponsil)ility. So far as its 
organization controls it, tlie Senate, notwithstand- 
ing tlie one or two special excellences which 
make it moi’c temperate and often more rational 
tlian tlie House, has no virtue whicli marks it as 
of a dilferent nature. Its proeiicdings bear most 
of the characteristic features of committee rule.^ 

^ As regards all financial measures indeed committee super- 
vision is specially thorough in the Senate. “ All amendmenta 
to general appropriation hills reported from the (>)mmittee.s 
of the Senate, proposing new items of a|)propriation, shall, 
one day before they are offered, he referred to the (yommitteo 
on A])propriations, and all general appropriation bills shall bo 
referred to said Committee ; and in like manner amendments 
to bills making a])]>ropriations for rivers and harbors sliall bo 
again referred to the Committee to which such bills shall be 
referred.’' — Senate Rule SO. 

^ TIio twenty-nine Standing Committees of the Senate arQ 
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Its conclusions are suggested now by one set oi 
its members, now by another set, and again by a 
third ; an arrangement which is of course quite 
elfeetive in its case, as in that of the House, in 
depriving it of that leadership which is valuable 
in more ways than in imparting distinct purjiose 
to legislative action, because it concentrates party 
responsibility, attracts the best talents, and fixes 
public interest. 

Some Senators arc, indeed, seen to be of larger 
mental stature and built of stauncher moral stuff 
than their fellow-members, and it is not uncom- 
mon for individual members to become conspic- 
uous figures in every great event in the Senate’s 
deliberations. The ])ublic now and again picks 
out here and there a Senator who seems to act 
and to speak with true instinct of statesmanship 
and who unSiistakably merits tlic confidence of 
colleagues and of ])co})le. Jhit siu-Ji a man, how- 
ever eminent, is never more than a Senator. No 
one is the Senator. No one may speak for his 
party as well as for himself ; no one exercises 
the special trust of acknowledged leadership. 
The Senate is merely a boJy of individual crit- 
ics, representing most of the not very diversified 
types of a society substantially homogeneous ; 
and the weight of every criticism uttered in its 

however, chosen hy ballot, not appointed by the Vice-rresi 
dent, who is an appendage, not a member, of the Senate. 
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chamber depc^nds upon the weight of the critic 
wlio utters it, deriving little if any addition to 
its specific gravity from connection with the 
designs of a ])ur})oseful party organization. I 
cannot insist too much upon this defect of con- 
gressional gov(;riim(int, because it is evidently 
radical. Leadei'ship with authority over a great 
ruling i)arty is a ])rizo to attract great compet- 
itois, and is in a free government the only prize 
that will attracjt great competitors. Its attrac- 
tiveness is abundantly illustrated in the opera- 
tions of th(i Ikitish system. In England, where 
nuanluns of th(‘ Cabinet, which is merely a Com- 
initte(i of tlie House of Commons, arc the rulers 
of tlie (;mpir(‘, a car(‘cr in tli(‘. Commons is ea- 
gtu'ly sought by m(‘ji of tlic i*arest gifts, because 
a career tlnu'e is tlie b(‘st road, is indeed the only 
road, to memlua’shi]) of tlie great C^^mmittee. A 
part in the life of Congress, on the contrary, 
though the best carcun* opened to men of ambition 
by our system, has no prize at its end greater 
than nuaubershi]) of some one of numerous Com- 
mittc(‘s, between which there is some choice, to 
be sur(‘, becausi; some of them have great and 
others only small jurisdictions, but none of which 
has the distinction of supremacy in policy or of 
recognized authority to do more than suggest. 
And posts u})on such Committees are the highest 
posts in the Senate just as they are in the House 
ef Kcpresentatives. 
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In an address delivered on a recent occasion,^ 
in the capacity of President of the Birniingliaiu 
and Midland Institute, Mr. Fronde, having in 
mind, of (iourse, British forms of government, 
but looking mediately at all po])ular systems, 
said very pointedly that ‘‘ In party govemnient 
party life becomes like a court of justice. The 
people are the judges, the politicians the advo- 
cates, who,” he adds caustically ratlicr tliaii 
justly, “ only occasionally and by aceidemt spe^ak 
their real opinions.” The tndy great ])olitieal 
orators,” he exclaims, ^^are the ornaments of man- 
kind, the most finished examjdtis of noble feeding 
and perfect expression, but tln^y rarely understand 
the (drcumstane(‘s of tludr tinier. They feel pas- 
sionately, but for that reason they cannot judge 
calmly.” If we are to acce])t these judgments 
from Mr. Fi^oude in the face of his re^putation 
for thinking somewhat too independently of evi- 
dence, we should congratulate ourselves that we 
have in tliis country liit upon a systinn wlii(;]i, 
now that it has reached its pefection, has hdt 
little or no ])la(?e for jiolitic^ians to make, false 
declarations or for the orator to coin fim*. (ixpres- 
sion for views wliicli are only feelings, exce])t 
outside of the legislative halls of th(i nation, upon 
the platform, where talk is all that is expected. 

1 In the Birmingham Town Hall, November 3, 1882. 1 

\uote from the report of the London Times. 
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It would seem as if the seer had a much more 
favorable opportunity in the eomniittee-rooin than 
the orator (.*an have, and with us it is the com- 
initt(;e-r(joni wliich governs the legislative cham- 
])er. The speech-making in the latter neither 
makes noj- oft(ai sei iously affects the plans framed 
in the former ; because the plans are made before 
the s])e(iclies are uttered. This is self-evident of 
tlic (bibates of the House ; but even the speeches 
made in the Semate, free, full, and earnest as they 
seem, are made, so to speak, after the fact — not 
to determine the actions but to air the ojnnious 
of th(' body. 

Still, it must be regarded as no inconsiderable 
addition to tlu'. usefulness of the Senate that it 
enj\)ys a much gi*eatcr freedom of discussion than 
the House (‘an allow itself. It permits itself a 
good dt‘al of talk in public about whrft it is doing, ^ 
and it commonly talks a great deal of sense. It 
is small enough to make it safe to allow individ- 
ual freedom to its members, and to have, at the 
same time, such order and sense of proportion in 
its])roceedings as is chara(‘teristic of small bodies, 
like boards of college trustees or of commercial 
directors, who feel that their main objecit is busi- 
ness, not speech-making, and so say all that is 

1 “N«) Soiiator sliall speak more than twice, in any one de- 
bate, on the same day, without leave of the Senate." — Senate 
Rulo 4. 
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necessary without being tedious, and do what 
they are called upon to do without need of driv- 
ing themselves with hurrying rules. Such rules, 
they seem to feel, are meant only for big assem- 
blies which have no power of self-control. Of 
course the Senate talks more than an average 
board of directors would, because the corporations 
which it represents are States, made up, politic- 
ally speaking, of numerous popular constituencies 
to which Senators, no less than Representatives, 
must make speeches of a sort which, considering 
their fellow-members alone, woidd be unnecessajy 
if not impertinent and out of taste, in the Senate 
chaVnber, but which will sound best in the ears 
of the people, for whose cars they are intended, 
if delivered there. Speeches which, so to say, 
run in the name of the Senate’s business will gen- 
erally be more effectual for campaign uses at home 
than any speech could be whicli should run in the 
name of the proper topics of tlie stump. There 
is an air of doing one’s duty by one’s party in 
speaking party platitudes or uttering ]oarty defi- 
ances on the floor of the Senate or of the House. 

Of course, liowever, there is less temptation to 
such speech-making in the Senate tlian in tlie 
House. The H(>use knows tJie ten ilde ])ossibil- 
ities of this sort in store for it, were it to give 
perfect freedom of debate to its three hundred 
and twenty-five members, in these days when fre- 
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(j[U(.‘nt mails and tireless tongues of telegraphy 
bring every constituency within easy eg-rshot of 
Washington ; and it therefore seeks to confine 
wliat little discussion it indulges in to the few 
conimittec-men sperdally in charge of the busi- 
ness of ea(^li moment. But the Senate is small 
and of scuttled habits, and has no such bugbear to 
troul)l(3 it. It can afford to do without any cld^ 
tare or ])r(ivious question. No Senator is likely 
to want to s^)eak on all tlie topics of the session, 
or to pr(q)are more spee(*h(\s than can conven- 
iently ])e s})()kcii before adjourniiKnit is impera- 
tividy at hand. The House can be counted upon 
to waste (‘iiough time to leave some leisure to 
the n])per cliamber. 

And there can be no (piestioii that the debates 
wiru'li take ])la(*e (ncry session in the Senate are 
of a v(;ry high order of excelloiK^e. The average 
of th(‘ al)ility dis])laycd in its discussions not in- 
frccpicntly rises (piibi to the level of those con- 
troversies of tlu; })ast wliieh we are wont to call 
gri?at because tliey furnished occasion to men like 
Webster and Callioun and Clay, whom we can- 
not now (piite match in mastery of knowledge 
and of t'hxpamce. If the d(d)ates of the presemt 
are sinotluMcd amongst tlu; innumerable folios of 
the Record, it is not because they do not con- 
tain utterances worthy to be heeded and to gain 
EuiTcncy, but because they do not deal with 
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questions of passion or of national existence, such 
as ran through all the earlier debates, or because 
our system so obscures and complicates party 
rule in legislation as to leave nothing very inter- 
esting to the public eye dependent upon tlie dis- 
cussions of either House or Senate. What that 
is picturesque, or wliat that is vital in tlie esteem 
of the partisan, is there in tliese wordy contests 
about contemplated legislation ? How does any- 
body know that either ])arty's ])rospi^ts will be 
much affected by wliat is said when Senators are 
debating, or, for that matter, by what is voted 
after tludr longest digjits of (controversy ? 

Still, though not mueh heeded, the debates of 
the Senate are of great value in scrutinizing and 
sifting matters wliieli come up from tlic House. 
The Senate’s opportunities for open and unre- 
stricted discussion and its siinpl(‘, conq)aratively 
unencumbered forms of procedure, uiKpiestion- 
ably ena])h^ it to fulhll with very considcralde 
su(M*ess its high functions as a cliaml)er of ro 
visioii. 

When this has been claimed and admwliic, 
however, it still remains to be consider(‘d wh(‘,tii^j>f 
two chambers of ecpial 2)ow(u* strcngtlien by 
steadying, or weak('n by complicating, a system 
of reiu’escntative government like our own. The 
utility and excellence of a bicameral system lias 
never, I believe, been seriously (j[uestioiied in 
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this country ; hut M. Turgot smiles with some* 
thing like contempt at our affectation in copy- 
ing tlic House of Lords without having any 
lords to use for the })urposc ; and in our own 
day Mr. Bagehot, who is much more competent 
to sj)t;alc on tliis head than was M. Turgot, has 
avowed very grave douhts as to the practical ad- 
vantages of a two-headed legislature — each head 
having its own independent will. lie finds 
mucli to recommend the House of Lords in the 
fact tliat it is not, as theory would have it, co- 
ordinate and coe<|ual with the House of Com- 
mons, but merely “ a reusing and suspending 
House,” altci’ing what the Commons have done 
liastily or oarel(‘ssly, and sometimes rejecting 
“ Hills on which the House of Commons is not 
yet tlio roughly in earnest, — upon which the na- 
tion is not y(‘t determined.” ^ He points out the 
fact that the House of Lords has never in mod- 
ern times b(‘en, as a House, coequal in power 
with th(^ House of Commons. Before the Reform 
Bill of 1832 the peers w^re all-i^^worfnl legis- 
bebst' however, because they were mem- 

i-s oi the House of Lords, but because they 
nominated most of the members of the House of 
C^nnmons. Sinec^ that disturbing reform they 
have been thrown back upon the functions in 

^ These (inotiitions from Ba^j^ehot arc taken from varioui 
parts of the lifth cliapter of his ErujUsh Constitution. 
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which they never were strong, the functions of a 
deliberative assembly. These are the facts which 
seem to Mr. Bagehot to have made it possible 
for legislation to make easy and satisfactory 
progress under a system whose tlieory provided 
for fatal dead-locks between the two branches of 
the supreme legislature. 

In his view “ the evil of two coecpial Houses 
of distinct natures is obvious.” “ Most constitu- 
tions,” he declares, “ liave committei^l this Idun- 
der. The two most remarkable Kepublicaii in- 
stitutions in the world commit it. In both the 
American and Swi^ Constitutions the Upper 
House has as much authority as the second ; it 
could produce the maximum of impediment — a 
dead-lock, if it liked ; if it does not do so, it is 
owing not to the goodness of the h'gal constitu- 
tion, but to the dis(a‘e(5tness of the members of 
the Chamber. In both these constitutions this 
dangerous division is defended by a peculiar 
doctrine. . . . It is said that there must be in a 
federal government some institution, some au- 
thority, some body possessing a veto in whi(*.h 
the separate; States comprising tlie Confedera- 
tion are all equal. I confess this doelrine has to 
me no self-evidence, and it is assumed, but not 
proved. The State of Delaware is not ecjiial in 
power or influence to the State of New York, 
and you cannot make it so by giving it an equal 
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veto in an Upper Chamber, The history of such 
an institution is indeed most natural. A little 
State will like, and must like, to see some token, 
some iiKiinoiial mark, of its old independence 
j)r(iserv(Ml in the (Jonstitution by which that iii- 
depeiKhaiee is extinguished. Ikit it is one thing 
for an institution to be natural, and another for 
it to be ex])edient. If indeed it be that a fed- 
(u-al government (‘.ompcls the eretdion of an Up- 
])(;r Chamber of conclusive and coiJrdinate au- 
thority, it is one more in addition to the many 
other inherent defects of that kind of govern- 
ment. It may be ne('(‘ssary to have the blemish, 
l)ut it is a })l(!mish just as mu(*h/’ 

It would be in the highest (h'grce indiscreet 
to differ lightly with any eonelusion to whi(*h 
Mr. Jkigehot may have come in viewing that 
held of critical exposition in whicli he was su- 
jn-eme, the ])hiloso])hical analysis, namely, of the 
English Constitution ; and it must be apparent 
to any one who reads the ]>ass.‘ige 1 liave just 
now (pioted that his eye sees very keenly and 
truly even when he looks across sea at institu- 
tions which w(;rt^ rcj)ugnant to his own way of 
thinking. Ihit it is safe to say that he did not 
see all in this instance*, and that he was conse- 
qut'iitly in error concerning the true nature of 
our federal h*gislative system. Ilis error, nev- 
ertlieless, ai)peurs, not when wc look only at tho 



TUE SENATE. 


223 


facts which he held up to view, but when we 
look at other facts which he ignored. It is true 
that the existence of two eoetpial Houses is an 
evil when those two Houses are of distinct n;i- 
tures, as was the case under the Victorian Con- 
stitution to which Mr. l^agehot riders by way of 
illustrative example. Linder that ( \)nstitutiou 
all legislative busimvss was soinetinies to be seen 
quite suspended because of irrecoiudlable differ- 
ences of opinion In'twecn the LIj)per House, wliich 
represented the rich wool-growers of the colony, 
and the Lower Assiojddy, whitdi r(q)r('scntcd the 
lesser wool-growers, perhaps, and thi^ people who 
were not wool-growers at all. The Upper 1 louse, 
in other words, was a class (‘hainber, and thus 
stood quite apart from anything like the prin- 
ciple embodied in our own Scnatt‘, which is no 
more a class chamber than is the 1 louse of liep- 
resentatives. 

The prerogativ(\s of the Simate do, indtjed, 
render our legislative systian more (romph‘x, and 
for that reason possibly more (aimbersome, than 
the British ; for our Senate, can do more than 
the House of Lords. It can not only ([uestion 
and stay the judgiumit of the Commons, but 
may always with perfect safety act iq)on its own 
judgment and gainsay tin* morii j)oj)ular (diam- 
ber to the end of tluj longest chapti^r of the bit- 
terest controversy. It is quite as free to act as 
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is any other hraneh of the government, and quite 
as sure to have its acts regarded. But there Is 
safety and ease in the fact tliat the Senate never 
wislies to (.‘any its resistance to the House to 
that point at wliieli resistance must stay all 
})rogress in h^gislation ; be(*ause tlierc is really 
a “ latent unity ” between tlie Senate and the 
lIous(^ which makes (continued antagonism be- 
tw(;(‘n th(‘m m^xt to ini])ossible — certainly in the 
higluist d<‘grce improbable. The Senate and 
th(i lloiisci arc of diiferent origins, but virtually 
of the sanu^ nature. Tlie Senate is less demo- 
cratic than the House, and coiisiiquently less 
sensible to transicait ])hases of ])ublic opinion ; 
but it is no less sensible tlian the House of its 
ultimabi a(*couiitability to the people, and is con- 
sequently (jiiile as obedi(‘nt to the more perma- 
nent and inipcu’ative judgments of the public 
mind. It cannot be carried so quickly by every 
new sentiment, but it can be carried quickly 
enough. There is a main chance of election 
time for it as well as for the House to think 
about. 

l^y the mode of its clc(^tion and the greater 
length of the term by which its scats are held, 
the Senate is almost altogether removed from 
that temptation to servile obedience to the 
whims of ])opiilar constituencies to which the 
House is constantly subject, without as much 
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courage as the Senate has to guard its virtue. 
But the men who compose the Senate are of the 
same sort as the members of the House of Kep- 
resemtatives, and represent quite as various 
classes. Nowadays many of the Senators are, 
indeed, very rich men, and there has come to be 
a great deal of talk about their vast wealth and 
the supposed aristocratic tendencies which it is 
imagined to breed. But even thii rich Senators 
cannot be said to be re])res(uitatives of a class, 
as if they were all opulent wool-growers or great 
land-owners. Their wealth is in all sorts of 
stocks, in all sorts of machinery, in all sorts of 
buildings, in possessions of all the sorts i>ossible 
in a land of bustling commerc^e and money-mak- 
ing industries. They have made their money in 
a hundr(;d different ways, or have inherited it 
from fathers who amassed it in enter})rises too 
numerous to imagine ; and they have it invested 
here, there, and everywluu’e, in this, that, and 
everything. Their wealth represcuits no class 
interests, but all the interests of the commercial 
world. It represents the majority of the nation, 
in a word ; and so they can pi’obably l)e trusted 
not to neglect one set of interests for another ; 
not to despoil the trader for the sake of the 
farmer, or the farmer for the sake of the wool- 
grower, or the wool-grower for the behoof of the 
herder of short -horned cattle. At least the 

15 
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Senate is quite as trustworthy in this regard as 
is the House of Kepreseiitatives. 

Inasrnuch as the Senate is thus separated from 
class iiitei-ests and quite as representative of the 
nation at large as is the House of Keprescnta- 
tiv(*s, tlie fact tliat* it is less quickly sensitive 
to the hasty or iiujiulsive iiioveinents of public 
o])iiiion eonstitutes its value as a check, a steady- 
ing w<;ight, in our vc^ry democratic system. Our 
Kng’lisli cousins have worked out for themselves 
a wonderfully ])(‘rfect siduane of government by 
grjidually making their monarcdiy unmonarch- 
ieal. They have made of it a re})ublie steadied 
by a rev(‘renccKl aristoi'racy and })ivoted upon a 
stabhi throiKi. And just as the English system 
is a limited monarchy because of ( 'Ommons and 
(/abinct, ours may be sai<l to 1 k^ a limited de- 
mocracy be(*anse of the Senate. This has in the 
ti-ial of tluj s(*heme jiroved the chief value of 
that uj)j)er cJiainb(*i’ wliieli was instituted princi- 
]>ally as an (‘aviicst of the abiding equality and 
sovereignty of the States. At any rate, this is 
tlui most ('oiispicuous, and will prove to be the 
most lasting, use of the Senate in our system. 
It is valuable in our democracy in proportion as 
it is undenio(a*atic. I think that a philosophical 
analysis of any su(*cessful and beneficent system 
of self-government will disclose the fact that its 
only effectual checks consist in a mixture of 
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elements, in a combination of seemingly contra- 
dictory political principles ; that the British gov- 
ernment is perfect in proportion as it is unmo- 
narchical, and ours safe in proportion as it is 
undemocratic ; that the Senate saves us often 
from lieadlong ])opular tyranny. 

“ The value, spirit, and essence of the House 
of Commons,” said Burke, consists in its being 
the express image of the feelings of tlie nation ; ” 
but the image of the nation's feidings should 
not be tlie. only thing rellected by the constitu- 
tion of a free governiiKuit. It is indispmisable 
that, besidi's tlu^ Houses of Ih'pn^sentativc^s which 
runs on all fours with })o})ular sentinuuit, we 
should have a body like the S(‘nate which may 
refuse to run with it at all wlu'n it s(‘(‘ms to be 
wrong — a body which has time and security 
enougli to keep its head, if only now and then 
and but for a little while, till otluu* p(‘ople have 
had time to think. Th(i Senate is fittc^d to do 
deliberately and well tlw* revising which is its 
properest function, because its position as a rep- 
resentative of state soveiHugnty is one of emi- 
nent dignity, securing for it r(‘ady and sine(U*e 
respect, and because po])ular diauands, (;re they 
reach it with definite and aiithoi’itative sugges- 
tion, are diluted by ])asHag(‘ through the f(?elings 
and conclusions of the state h‘gislatur('.s, which 
are the Senate’s only immediate constituents. 
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The Senate commonly feels with the House, but 
it does not, so to say, feel so fast. It at least 
has a chance to be the express image of those 
judgments of the nation which are slower and 
morii temperate than its feelings. 

This it is wliieh makes the Senate “ the most 
powerful and efficient second chamber that exv 
ists,” ^ and tliis it is which constitutes its func- 
tions one of tlie effectual cheeks, one of the real 
balancers, of our system ; though it is made to 
seciin very insigniiicant in the literary theory of 
the Constitution, wlK*re the chiicks of state upon 
federal autlioriti(‘s, of executive ])rerogatives 
upon legislative' i)ow(‘rs, and of Judiciary upon 
lh*esid(‘nt and Congrc'ss, though some of them 
in reality ino})(‘i‘ativ(^ from tlui first and all of 
them w('ak(‘m‘d by many “ ifs ” and “ buts,’^ 
are made* to ligiu*e in tlie leading roles, as the 
cliaracteristic Virtues, triumpliing over the char- 
acteristic Vicc's, of our new and original political 
Morality-play. 

It sliould, however, be accounted a deduction 
from the Senate’s usefulness that it is seldom 
sure of more than two thirds of itself for more 
than four years at a time. In order that its life 
may be perpetual, one third of its membership is 
renewed or cJiangcd every two years, each third 

^ These are tlie words of Lord Rosebery — testimony from 
the oldest and most celebrated second chamber that exists. 
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taking its turn at change or renewal in regular 
succession; and this device has, of course, an 
appreciably weakening effect on the legislative 
sinews of the Senate. Because the Senate mixes 
the parties in the composition of its Committees 
just as the House does, and those Committees 
must, consequently, be subjected to modification 
whenever the biennial senatorial elec tions bring 
in new men, fresldy ))romoted from the House 
or from gubernatorial chairs. Places must bo 
found for them at once in the working organiza- 
tion which busies itself in the committee-rooms. 
Six years is not the term of the Senate, but 
only of each Senator. Keckoning from any your 
in wliich one third of the Senate is elec^ted, tho 
term of the majority, — the two thirds not af- 
fected by the election, — is an average of the four 
and the two years which it has to live. There 
is never a time at whi(*h two thirds of the Sen- 
ate have more than four years of a])poiuted ser- 
vice before them. And tliis constant liability to 
change must, of course, materially affect the pol- 
icy of the body. The time assured it in which to 
carry out any enterprise of policy u])on which it 
may embark is seldom more than two years, the 
term of the House. It may be cheeked no loss 
effectually than the lower House, by the biennial 
elections, albeit the changes brought about in 
its membership are effected,, not directly by the 
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j)t‘oj)lc, but indirectly and more slowly by the 
mediate operation of public opinion tlirougli the 
legislatures of the States. 

In (isti mating the value of the Senate, there- 
fore, as a liraneli of tlie national legislature, we 
should olTset tlie committee organization, with 
its denial of leadership wdihdi disintegrates the 
Senate, and that liability to the biennial infu- 
sion of lujw elements which may at any time in- 
terrupt the poli(!y and break the j)urpose of the 
Senate, against those habits of free and open 
d(ii)ate which clear its mind, and to some extent 
the mind of the ])ublic, with regard to the na- 
ttbn’s business, doing much tow ards making leg- 
islation d(*finit(^ and consistent, and against those 
great additions to its eflieiency which s})ring 
from its obsei’vation of "" slow^ and steady forms” 
of ju'oeodure, from the mediate elecjtion which 
gives it inde})en(len(*e, and from its having a ra- 
tional and august (*aus(‘ for (*xisting. 

When w^e turn to consider thc^ Senate in its 
relations wdth the executive, we see it no longer 
as a legislative chamber, but as a consultative 
ex(H*utive council. vVnd just here there is to be 
noted an interesting differen(*e between the rela- 
tions of the S(‘nate with the Preshhuit and its 
redations w ith the de})artments, wdiieh are in con- 
stitutional theory one with the President. It 
deals directly with the President in acting upon 
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nominations and upon treaties. It goes into 
“ executive session ’’ to liaiidle without gloves 
the acts of the chief magistrate. Its dealings 
with the departments, on the other hand, are, 
like those of the IIotisc, only indirect. Its legis- 
lative, not its executive, function is tlie wliip 
which coerces the Secretaries. Its will is tlio 
supreme law in the offices of the government ; 
and yet it orders ])oli(‘y by no din^ct word to the 
departments. It does not consult and negotiate 
with them as it does witli the President, tluur 
titular head. Its immediat(‘, ag(mts, the Com- 
mittees, are not tlui reeognizc^d constitutional 
superiors of Secretary A. or Compti-olhu* R ; 
but these officials cannot move a (ing(u* or ])lan 
more than a ])altry <letail witliout looking to it 
that tliey render strict obedieiK^c to the wishes 
of these outside, uncommissioned, and irr(‘s])on- 
sible, but none the less authoritative and imper- 
ative masters. 

This feature of tlui Senat(*’s ])owei* over tlio 
executive does not, however, call for spcicial (‘in- 
phasis liere, because it is not a ])ow(‘r ])eculiar to 
the Senate, this overlordshij) of the de])artm(ints, 
but one which it possesses in common witli the 
House of Ke])r(»sentativcs, — simjily an innate 
and inseparable jiart of tlic a])solutism of a su- 
preme legislature. It is the Senate’s position as 
the President’s council in some great and many 
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small matters which call for particular discus- 
sion. Its general tyranny over the departments 
belongs rather with wliat I am to say presently 
when looking at congressional government from 
the stand-point of the executive. 

Th(‘ greatest consultative privilege of the Sen- 
ate, — the greatest in dignity, at least, if not in 
effect upon the interests of the country, — is its 
riy^ht to a ruling voice in the ratification of trea- 
ti('.s with foreign i)owers. 1 have already alluded 
to this ])i*ivilege, for the purpose of showing 
wliat weight it has had in many instances in dis- 
arriinging the ideal halanc(5 su])posed to exist be- 
tween tlu^ ])ow(‘rs of (kmgress and the constitu- 
tional jircrogatives of the Pnjsident ; but I did 
not then stop to disiaiss the organic reasons 
which have made it impossible that there should 
be any real consultation between the Prcsidcuit 
and the Senate' upon such business, and which 
liave, (^ons('(iuently, made disagi-eement and even 
antagonism between them jirobable outcomes of 
the systmn. 1 do not consult the auditor who 
scrutinizes my accounts when I submit to him 
my books, my vouchers, and a written report of 
the business I have negotiated. I do not take 
his advice and seek his consent ; I simply ask his 
endorsement or invite his condemnation. I do 
not sue for his cooperation, but challenge his crit- 
icism. And the analogy between my relations 
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with the auditor and the relations of the Presi- 
dent with the Senate is by no means remote. 
The President really has no voice at all in the 
conclusions of the Senate with referencci to his 
diplomatic transactions, or with reference to any 
of the matters upon which he consults it ; and 
yet without a voice in the conclusion there is no 
consultation. Argument and an unobstructed 
interchange of views u})on a ground of absolute 
equality are essential parts of tlie substance of 
genuine consultation. The Senate, when it closes 
its doors, upon going into ‘‘executive session/’ 
closes them upon the Pn'sident as much as upon 
the rest of the world. lie cannot meet their ob- 
jections to his courses except thi’ough the clogged 
and inadequate clianiiels of a written message or 
through the friendly but unauthoritative offices 
of some Senator wlio may volunteer his active 
support. Nay, in many cases tlie Presidciiit may 
not even know what the Senate’s objtictions 
were, lie is made to approach tliat body as a 
servajit c:)nf erring with his master, and of course 
deferring to that master. Ilis only })ower of 
compelling compliance on the ])ai t of tin* Senate 
lies in his initiative in negotiation, which af- 
fords him a chance to get the e-ountry into sm^h 
scrapes, so pledged in tlie vi(‘w of the world to 
certain couises of action, that the Senate hesi- 
tates to brin^^ about the appearance of dishonor 
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which would follow its refusal to ratify the rash 
promises or to supj)ort the indiscreet threats of 
the l)ej)artiiient of State. 

The machinery of consultation between the 
Senate and tlie President is of course the eom- 
mitt(‘e machinery. The Senate sends treaties to 
its Staiulin^jj (Jommittee on Foreign Kelations, 
v/hicli ponders the President’s messages aecom- 
])anying the treati(;s and sets itself to understand 
the situation in the light of all the information 
available. If the President wislies some more 
satisfactory niod(‘ of (amnnunication with tlie 
Senate than formal message - wi lting, liis only 
door of apjiroach is this Committee on Foreign 
JI(‘lations. d’he Sijeretary of State may confer 
with its cliairman or with its mo}‘e influential 
members. Put such a mode of conference is 
manifestly inucli less than a voice in the dtdib- 
erations of the Senate itself, — much less than 
meeting that body face to face in free consulta- 
tion and e(]ual debate. It is almost as distinctly 
(hailing with a foreign pow'er as were die nego- 
tiations preceding the ])ropos(al treaty. It must 
])rtHlis})ose the Senate to the temper < f an over- 

si‘i‘r.^ 

1 riH’rt* s(‘(Mns to liavo been at one time a ttau t.'ncy towards a 
boltor ])r;»ctioe. lii ISIS the Sonato. souj^lit to ovivo the early 
vustoin^ in aoconiaiu’o with wbicli the Proside it d(divi*rod his 
messages in person, hy nHpiosting the attendaiiec of the Presi- 
dent to cousult iipoii foreigu jiffairs ; but Mr. AJadisou declined 
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Still, treaties arc not every-day affairs with 
us, and exce])tional business may create in Sen- 
ators an exceptional sense of res])onsibility, and 
dispose them to an unwonted desire to be dis- 
passionate and fair. The ratification of treaties 
is a much more serious matter than the (*onsider- 
ation of nominations wliich every session consti- 
tutes so constant a diversion from the more pon- 
derous business of legislation. It is in dealing 
with nominations, however, that there is the 
most friction in the contact between the Presi- 
dent and Ills overlord, tlie Senate. One of tlie 
most noteworthy instances of the improper tac^- 
tics which may arise out of these relations was 
the case of tliat Mr. Sinythe, at tlu*, time (ad- 
lector for the })ort of New York, wlioin, in 1801), 
President (irrant nominated Ministin* to th(‘ Ca)urt 
of 8t. P(itersl)urg. '^Fhe nomination, as looking 
towards an apjaiintment to diploniati(^ service, 
was referred to the Committee on Foridgn Ihda- 
tions, of which Mr. (diaries SumiKU* was theu 
(diairman. That Committee rejected tlie nomi- 
nation ; but Smythc had groat Influoiic.e at liis 
back and was himself skilknl beyond most num in 
the arts of tJic lobby, lie accairdingly succcimI'mI 
in securing such sipiport in the Senate as to 1)0- 
come a very formidable dog in the manger, not 
himself gaining the Jippointmeiit, but for a time 
blocking all other appointments and bringing 



236 CONGRESSIONAL GOVERNMENT. 


the business of the Senate altogether to a stand- 
still, because he could not.^ Smythe himself is 
forgotten ; but no observer of the actual con- 
ditions of senatorial power can fail to see the 
grave import of the lesson which liis case teaches, 
because liis case was by no means an isolated 
one. Tliere have been scores of others quite as 
bad; and we coidd have no assurance that there 
miglit not in the future be hundreds more, had 
not recent movements in the direction of a rad- 
ical rtd’orm of the civil service begun to make 
nominations re]u-esent, not tlie personal prefer- 
(inc(^ of the President or tlie intrigues of other 
]i(‘0])le, but lioiu'st, demonstrated worth, which 
the S(‘nat(^ is likely to f(‘el forced to accept with- 
out question, wlien the reform readies the high- 
est grad(‘s of tlie service. 

Til d iscussing the Senate’s connection with the 
civil service and the abuses surrounding that con- 
ni'ction, one is, therefore, discussing a phase of 
congressional government which ])romisi‘s soon to 
become obsolete. A consummation devoutly to 
be wished ! — and yet sure when it comes to rob 
our politics of a feature very conspicuous and 
vi‘ry characteristic, and in a sense vmy enter- 
taining. There arc not many things in the pro- 
cc'odings of (\mgr(»ss which the ])eople care to 
observe with any diligence, and it must be con- 

^ North American Review, vol. 108, p. 625. 
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fessed that scandalous transactions in tlic Senate 
with referen(‘e to nominations wore amonir the 
few things that the country watched and talked 
about with keen relisli and interest. This was 
the personal element which always laid spice in 
it. When Senator Coiikling rosigiu'd in a huff 
because he coidd not have whom he liked in the 
eolleetorship of the ])ort of New York, the eoim- 
try rubb(Hl its hands ; and when the same im])e- 
rious politician sought veclection as a vindication 
of that unconstitutional control of nominations 
which mas(pieraded as ‘‘ the courtesy of the Stui- 
ate,” the country discussed his chances with ri^al 
zest and chuckled over the. whole atfaii’ in genu- 
ine glee. It was a big fight worth seeing. It 
would have been too ba<l to miss it. 

Before the sentinumt of indorm had become 
strong enough to ch(‘ck it, this abuse of the con- 
sultative privih^gos of tlu^ Senate in the matter 
of nominations had assumed such ])roportions as 
to seem to somcithe uglic'st (hdormity in our ])()!- 
itics. It looked as if it were* Ixu'oming at once 
the weakest and tlu^ most ti*i(‘d and sfcraiiuMl 
joint of our federal systcan. If tlua-e was to 1)(‘ 
a break, would it not be tlua-e, wlau'c was the 
severest wear and tcair? The (‘vil practice's 
seemed the more ineradicable because; they had 
arisen in the most natiual manner. The Presi 
dent was compelled, as in the case of treaties, to 
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obtain the sanction of the Senate without being 
allowed any chance of consultation with it ; and 
there soon grew up within the privacy of “ ex- 
ecutive session ” an understanding that the 
wishes and opinions of each Senator who was 
of the Pr(‘sident’s own party should have more 
weight tlian even the inclinations of the major- 
ity in deluding m)on the fitness or desirability 
of persons proposed to be appointed to offices in 
tliat Senator’s State. There was the requisite 
])rivacy to shield from public condeinnation the 
j)raetice arising out of sueli an understanding ; 
and the President himself was always quite out 
of earshot, lu^iring only of results, of final votes. 

All througli tlie direct dealings of the Senate 
with tli(^ President then? runs this characteristic 
spirit of irres])onsible diidation. The President 
may tire the Senate by dogg(*d ])ersistence, but 
he can never deal with it upon a ground of real 
equality. IT<? has no real presence in the Sen- 
ate. llis power docs not extend bi^yond the 
most general suggestion. The Senate always 
has the last word. No one would desire to see 
the President ])osst‘ssed of authority to over- 
rule the decisions of the Senate, to treat with 
foreign powers, and appoint thousands of ])ublic 
officers, without any other than that shadowy 
responsibility which he owes to the peo})le that 
riected him \ but it is certainly an unfortunate 
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feature of our governmeut that Congress governs 
without being put into confidential relations with 
the agents through wlioin it governs. It dictates 
to another branch of the government which was 
intended to be coordinate and eoi'qiial with it, 
and over which it has no h'galized authority as 
of a master, but only the autliority of a bigger 
stockholder, of a monopolist indeed, of all tho 
energetic prerogatives of the govei’iiment. It is 
as if the Army and Navy l)e})artments were to 
be made coordinate and coecpial, but the abso- 
lute possession and control of all ammunition 
and other stor(‘S of war given to the one and 
denied the otlicr. The executive is taken into 
partnersliip with the legislature upon a salary 
which may be witldudcl, and is allowed no voice 
in the management of the busiiu'ss. It is sim])ly 
charged with the sui)erinb‘ndence of the em- 
ployees. 

It was not essentially dift\*nuit in the early 
days when the Presichmt in ])ersoii n^ad his mes- 
sage to the Smiate and the House together as 
an address, and tlie Senate in a body carried its 
re})ly to tbe executive, mansion. Tlio addr(‘ss 
was the formal communication of an outsider 
just as much as the message of to-djiy is, and 
the reply of the Senate^, was no less a formal 
document which it turned aside from its regular 
business to prepare. That meeting face to face 
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was not consultation. The English Parliament 
does not (;onsalt witli the sovereign when it as- 
seinhles to h(.*ar tlie address from the throne. 

It would, doul)tless, be considered quite im- 
pro})er to omit from an essay on the Senate all 
mention of tlie Senate’s President ; and yet 
there is v(‘ry little to he said about the Vice- 
President of the Unibid States, llis 2)osition 
is one of anomalous insignitleance and curious 
unc(‘rtainty. A])])arently h(i is not, strictly 
speaking, a part of the legislature, — he is 
(ihiarly not a nuunber, — y(it ncuther is he an 
otticer of the executive. It is one of tlui re- 
markable things about him, that it is hard to 
find in sk(‘tehing the govcuainumt any pro})er 
])lae(‘ to discuss him. He comes inmost natu- 
rally along with tlu‘ Stmate to which lu' is tack(‘d; 
but he does not come in there for any great con- 
sideration. He is simply a judicial officer set 
to m()d(*ratc the j)ro(H;edings of an asseml)ly 
whose rules lu* has had no voice in framing and 
can have no voice in changing. llis official 
statures is not to be comparial with that of the 
Speaker of tlu' House of K(‘])r(*scntatives. So 
long as he is Viee-lVesideiit, he is inse2:>arable 
officially from tlie Smiatc^ ; his inqiortance con- 
sists in the fact that lie may cease to be Vice- 
President. Ills chief dignity, next to 2)i’esiding 
over the Senate, lies in the circumstance that ho 
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IS awaiting the dt'atli or disability of the Pres- 
ident. And the chief eiiibarrassiiioiit in discuss- 
ing liis office is, that in explaining how little 
there is to be said about it one has evidently 
said all there is to say. 



V. 


THE EXECUTIVE. 

Every jiolitical conatitiition in which different bodies share the supreme 
power is only <*nable<i to exist by tlie forliearance of tliose among whom this 
power is distribnUid. — l>>ui> .John Russeix. 

Simplicity and logical neatness are not the good to lx; aimed at in pol- 
itics, but fr(;cdom ami or<ler, with props against the pressure of time, and 
arbitrary will, and sudden crises. — Tireo. Woolsky. 

Nothing, indeiMl, will appear more cert.ain, on any toleralde considera- 
tion of this matter, than that frciy sort of (jovcnioirti I ongid to hove its 
(ulminiMriiiifjn corresp^ntdent to its Icgisltdiire. — Ruhkk. 

It is at once envious aiul instructive to note how 
wo liave l)0(‘ii forced into ])racti(*ally aniendinj^ 
the (^nistitiition without constitutionally .Tinend- 
ing it Th(‘ h‘<;'al jirocesses of constitutional 
change are so slow and ciindMirsome that we 
have hocu coiistrained to adopt a serviceable 
franujwork of tu tions which cnahh's us easily to 
preserve the forms without laboriously obeying 
the sjnrit of the Constitution, whicli will stretch 
as the nation grows. It would seem that no 
impulse short of the impulse of self-])resci vation, 
no forife less than tlie force of revolution, can 
nowadays be exjiccted to move the cumbrous 
machinery of formal amendment erected in Ar- 
ticle Five. Tliat must be a tremendous move* 
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ment of opinion which can sway two tliinls of 
each Plouse of Congress and the people of three 
fourths of the States. Mr. Bagehot has pointed 
out that one consecpicnce of the cxisttnice of this 
next to immovable machinery “ is that the most 
obvious evils cannot be (piickly remedied,” and 
“ tiiat a clumsy working and a curious teclmi- 
cality mark the politics of a rough-and-ready 
people. The practical arguments and li'gal dis- 
quisitions in America,” continues lie, “ are often 
like those of trustees carrying out a misdrawu 
will, — the sense of wliat they mean is good, but 
it can never be work(‘d out fully or defendiul 
simply, so liam jeered is it by tine old words of an 
old testament.”^ But much tlie gn^atiu’ eonse- 
.quence is that we have resorted, almost uncon- 
scious of tlie political significance of what we 
did, to extra-constitutional means of modifying 
the federal system where it has jnoved to be too 
ridined by balances of dividt‘d authority to suit 
practical uses, — to be out of sijnare with the 
main principle of its foundation, nain(‘ly, govern- 
ment by the people through their representatives 
in Congress. 

Our method of choosing ]h*esidents is a nota- 
ble illustration of these rmnarks. Thii differ- 
ence between the actual and the constitutional 
modes is the difference between an ideal non- 
^ Enylish Constitution, chap, viii., p 293. 
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partisan choice and a choice made under party 
wliips ; tlie dliTerence between a clioiee made by 
independent, unpledji^ed electors acting apart in 
tlie States and a ehoi(*e made by a national party 
(convention. Our Executive, no less than the 
Englisli and French Executives, is selected by a 
repr(;sentativ(^, (h‘lib(wative body, though in Eng- 
land and France the election is controlled by a 
j>criiianent legislative chamber, and liere by a 
transitait assembly chosen for the purpose and 
dying with the execution of that purpose, lii 
England thc^ whole cabinet is pratttieally elective. 
Tlie Flench Chambers formally elect the Presi- 
dent, the titular head of the government, and the 
Pn‘sid(‘nt r(‘gards only the will of the Assembly 
in ajipointiiig th(‘ JVime Alinister, who is the 
(‘iKugetie h(?ad of the government, and who, in 
his turn, surrounds himsidf with (u)lleagues wlio 
have the eoufichMice of the legislature. And the 
French have? but (*opit‘d the English constitution, 
whi(di makes tlu^ executive Ministry the rejire- 
sentatives of the pai ty majority in the Commons. 
With us, on the other luuid, the President is 
elected by one r(‘])res(Uitative body, which has 
nothing to do with him after his election, and 
the cabinet must be aj)})rovcd by another repre- 
sentative b(jdy, which has nothing directly to do 
with them after their appointment. 

Of course 1 do not mean that the choice of a 
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national convention is literally election. The 
convention only nomiiiiites a candidate. But 
that candidate is the only man for whom the 
electors of his party can vote ; and so the ex- 
pression of the preference* of the convention of 
the dominant party is practically eepiivah'nt to 
election, and niiglit as well be called election by 
any one who is writing of broad facts, and not 
of fine distinctions. The sovere'inii in England 
piedcs out the man who is to be* Prime ^linister, 
but he must pick where the Cumme)ns ])oint; and 
so it is simph'r, as wedl as ])ei feH*tly true, to say 
that the Comme)ns ele‘ct the^ Prime Ministeu’. 
My agent does not se‘lect the particular horse 
I instru(*t him to buy. This is just the plain 
fact, — that the electors are tlie* ageaits of the 
national conventiems • and this fact constitutes 
more than an amemelmemt of that original plan 
which would have hael all the edeedoi's to be what 
the first electe)rs actually were, trustworthy men 
given carte hlanrhe to ve)te for whe)m the;y ple^aseid, 
casting their ballots in thirteen state capitals in 
the hope tliat they would hap})en u])on a majority 
agreement. 

It is worth while, too, to notice another 
peculiarity of tin's elective systtan. There is a 
thorough-going minority representation in the as- 
semblies which govern our elections. Across the 
ocean a Liberal Prime Minister is selected by 
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the representatives only of those Liberals who 
live in Liberal constituencies; those who live else 
where in a helj)less minority, in a Conservative 
district, liaving of course no voice in the selecr 
tion. A (conservative Premier, in like manner, 
owes nothing’ to those Conservatives who were 
unabhi to return a member to Parliarntmt. So 
far as lie is concerned, they count for Liberals, 
siiKic their reiiresentative in tluj (Commons is a 
Lib(U'al. The parliaments which sehict our Pres- 
idents, on the contrary, are, each of them, all of 
a kind. No stat(‘ distri(‘.t can have so few Kepub- 
li(^ans in it as not to be cntithMl to a representa- 
tive ill the national Republican convention ecpial 
to that of the most unanimously Republican dis- 
trict in the country ; and a Re])ubli(‘an State is 
accorded as full a rejiresentation in a Democratic 
convention as is the most l)cmoi*ratic of luu* sister 
Stab'S. 

We had to pass through seviual stages of 
diwelopment before the jircsent system of elec- 
tion by convention was reached. At the first 
two jiresidential eh'ctions the electors were left 
frci^ to vote as their coiiscMences and tlie Constitu- 
tion liade them ; for the (^Constitution bade them 
vote as they deemed best, and it did not require 
inuch discretion to vote for General Washington, 
put when General Washington was out of the 
race, and new parties began to dispute the field 
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with the Federalists, party managers could not 
help feeling anxious about the votes of the 
electors, and some of those named to choose the 
second President were, accordingly, pledged be- 
forehand to vote thus and so. After the third 
presidential election there began to be congres- 
sional oversight of the matter. From 1800 to 
1824 there was an unbroken succession of cau- 
cuses of the Kepubli(*an members of C\)ngress to 
direct the action of the party electors ; and nom- 
ination by caucus died only when the Ke])ubli(*an 
party became virtuaily th(‘ only ])arty worth reck- 
oning with, — tlie only ])arty for wliom nomina- 
tion was worth while, — and then publi(‘ opinion 
began to cry out against siudi secret dir(^ction of 
the monopoly. In 179G tJie hVderalist i*ongi'(^ss- 
meii had held an informal caucus to ascertain 
their minds as to tlie a])])roaching (‘h‘ction ; l)ut 
after that they refrained from further (experi- 
ment in the same directtion, and contmited them- 
selves with now and then .a sort of convtmtion 
until they had no ])arty to convene. In 1828 
tliere was a sort of dropping fire of nominations 
from state legislatures; and in 18J]2 sat tl)e first 
of the great national nominating conventions. 

There was, therefore*, one form o£ congres- 
sional government wliich did not succ.cied. It was 
a very logical mode of l)arty government, that of 
nominating the chief magistrate by congressional 
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caucus, but it was not an open enough way. The 
French chamber docs not select premiers by shut- 
ting up tlie im^mbers of its majority in caucus, 
Neitlua* does the House of Commons. Tlieir 
selection is made by long and open trial, in de- 
bate and in business manageimmt, of the men in 
whom t]i(‘y discover most ta(*.t for leading and 
most skill for planning, as well as most power 
for riding. Th(‘y do not say, by vote, give us 
M. Ferry, give us jVlr. Gladstone; but Her 
]VIaj(‘sty knows as wcdl as her subjects know that 
Mr. (iladstone is the only man whom the Liberal 
majority will obey ; and President Gr6vy jier- 
(•(‘iv(‘S that M. Ferry is the only man whom the 
Chamb(‘rs can be made, to follow^ Each has 
cleet(Ml himself by winning th(‘ iirst place in his 
jiarty. The olec'tion has openly ju’ogressed for 
years, and is quite diifermit from the private 
vote of a caucus about an outsider who is to sit, 
not in (\mgress, but in the executive mansion; 
who is not their man, but the ])eo})le’s. 

Nor w^ould nominations by static legislatures 
answer any rational purjiose. Of course every 
State had, or thought she had, — which is nnudi 
the same thing, — some citizen w'orthy to become 
Prt'sident ; and it would have been confusion 
worse confounded to have had as many candi- 
dates as there might be States. So universal a 
competition Ix'tAveeii “favorite sons” would have 



THE EXECUTIVE, 


249 


thrown the election into tlie House of Represen- 
tatives so regiilarl^^.as to re])lace the noininating 
caucus by an electing caucus. 

The virtual elei*tiou of the cabinet, the real 
executive, or at least tlie Rriiiie IVIinister, tho 
real head of the executive, by the Coniinons in 
England, furnishes us with a contrast rather than 
with a parallel to the election of our premier, 
the head of our extuuitive, by a deliberative, rep- 
resentative body, because^ of the ddfermu'c of 
function and of tenure l)et\veen our Presidents 
and English Prime Ministers. William Pitt 
was elected to rule the House of Commons, f I ohn 
Adams to hold a (ionstitutional balance Jigaiiist 
the I louses of (Jongross. The one was the l(‘ad(T 
of the l(‘gislature ; the other, so to say, thii col- 
league of the legislature. Besides, the C\)mmons 
can not only make but also unmalo^ Ministri(*s ; 
whilst conventions can do nothing but bind tiieir 
parties by nomination, and nothing short of a 
well-nigh impossible im])eachment can unmake 
a President, exc^ept four successions of tlie sea- 
sons. As lias been very Iiap])ily said by a shr(‘vvd 
critic, our system is ess(uitially astronomical. A 
President's usefulness is measured, not by (‘Hi- 
ciency, but by cahmdar months. It is reckoiu'd 
that if he be good at all he will Ijc good for 
four years. A Prime Minister must keep bine 
self in favor with the majority, a President need 
only keep alive. 
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Once the functions of a presidential elector 
were very august. lie was to speak for the 
people ; they were to accept his judgment as 
theirs. Jle was to be as eminent in the qualities 
which win trust as was the greatest of the Impe- 
rial Ehictors in the power which inspires fear. 
But now he is merely a registering machine, — a 
sort of bell-punch to the hand of Ids party con- 
vention. It gives the 2 )ressure, and lie rings. 
It is, there fori‘, patcmt to every one that that 
portion of th(i Constitution which pr(;scribes his 
fuiujtions is as though it were not. A very sim- 
ple and natural pro(M*ss of party organization, 
taking form first in congressional caucuses and 
later in nominating (*oiiventions, has radically 
altered a (Constitution which dijclarcs tliat it can 
be anumded only by the eoncui'ronce of two 
thirds of Congrcjss and thrive fourths of the 
States. The sagacious men of the constitu- 
tional conveiitiou of 1787 Certainly expected 
th(dr work to be altered, but can hardly have 
exjiected it to be changed in so informal a 
manner. 

Tlu^ conditions which determim^ the choice of 
a nominating convention which names a Bresi- 
dent are radi(?ally different from tlie conditions 
which facilitate tlie choice of a rqnesentativo 
chamber which selects for itself a Prime Minis- 
ter. “ Among the great purposes of a national 
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parliament are these two,” says Mr. Parton : ^ 
“ first, to train men for practical statesmanship ; 
and secondly, to exhibit tliem to the country, so 
that, when men of ability are wanted, they can 
be found without anxious search and perik)us 
trial.” In those governments which are admin- 
istered by an executive committee of the legis- 
lative body, not only tliis training but also this 
exhi])ition is constant and complete. The career 
whi(;h leads to cabinet oifiee is a career of self- 
exhibition. The self-revelation is made in dt',- 
bato, and so is made to the nation at large as 
well as to tlie Ministry of the day, who are look- 
ing out for able recruits, and to the (k)mm(>ns, 
wliose car is cpiick to t(;ll a voice whic^li it will 
consent to hear, a knowl(‘dgo wlii(*h it will ])auso 
to heed. But in governments like our own, in 
whicli legislative and (executive services are alto- 
gether dissociated, this training is incomplete, 
and this exhibitioii almost entirely wanting. A 
nominating (convention do(‘s not look over the 
rolls of Congress to pick a man to suit its pur- 
pose ; and if it did it could not find liim, b(c(*ause 
Congrc'ss is not a scliool for tlie pr(‘paration of 
administrators, and the convention is su})posed 
to be searclhng not for an ex])erien(>*(Hl commit- 
teeman, but for a tried stat(csman. The projXir 
test for its application is not the test by which 
1 Atlantic Monthly^ vol. xxv., p. 148. 
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congressmen are assayed. They make laws, but 
they do not have to order the execution of the 
laws they make. They have a great deal of ex- 
perieiKHi in directing, hut none at all in being 
directed. Their care is to pass bills, not to 
keep tliein in running order after they have be- 
coiiKi statut(‘s. Tliciy spend tlieir lives without 
having anything to do directly with administra- 
tion, though administration is de2)endent upon 
the measures which tluiy enact. 

A Pr(;si(h‘ntial convtuition, therefore, when it 
nominates a man who is, or has been, a member 
of (\)ngress, (lo(‘S not nominate him because of 
his congi'cssioual (experience, but because it is 
thought that Ik; has otluu* abiliti(;s which were 
not called out in (.\)ngr<‘ss. Andrew Jackson 
had been a member of C^)ngress, but lu; was 
choscui Presich'ut because he had won the battle 
of New ()rl(‘ans and had driven the Indians from 
Florida. It was thought that his military genius 
evinced executive genius. Tin; men whose fame 
rests altogether upon laurels won in Congress 
have seldom b(*en mon* su(*(*(‘ssful than Webster 
and Ibuiry (^lay in tlu'ir candidacy for the chief 
maiLi’istracy. Washiimton was a soldier : Jetfer- 
son cut but a sorry figure in debate ; Monroe 
was a diplomatist ; it reipiired diligent impiiry 
to lind out what many of our Presidents had 
been before they became candidates ; and cmi* 
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nency in legislative service Las always been at 
best but an uncertain road to official prefer incut. 

Of late years a tendency is observable wliicli 
seems to be making the gubernatorial chairs of 
the greater States the nearest offices to the Pres- 
idency ; and it cannot but be allowed that there 
is much that is rational in the tendency. The 
governorship of a State is very like a smaller 
Presidency ; or, rather, the Presidency is very 
like a big governorsliip. Training in the duties 
of the one llts for the duties of the other. This 
is the only avenue of subordinate phu‘(‘. through 
which the highest place can be naturally luuuduid. 
Under the cabinet governments abroad a still 
more natural line of ])romotion is arranged. The 
Ministry is a legislative Ministry, Jind draws its 
life from tlie legislature^, where strong talents 
always secure executive jdace. A long cai*e(ir in 
Parliament is at least a long (jontact with prac- 
tical statesmanslii]), and at best a long schooling 
in tlie duties of the practical statesman. Put 
with us there is no such intimate relationship 
between legislative and execaitive service. From 
experience in state administration to trial in the 
larg(ir sphere of federal administration is the 
only natural order of j)romotion. AVe ought, 
tliereforc, to hail tlie recognition of this fa(^t as 
in keeping witli the general j)lan of the federal 
Constitution. The business of the President, 
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goods or the hardware trade, or even the cob- 
bler’s craft, can be successfully conducted except 
by tliose who have worked through a laborious 
and unremniierative apprenticeship, and wlio 
have devoted their lives to perfecting themselves 
as tradesmen or as menders of shoes. But legis- 
lation is esteemed a thing whicli may be taken 
up with success by any shrewd man of middle 
ag(i, which a lawyer may now and again advan- 
tageously combine with his practicfc, or of whi^i 
any intelligent youth may easily catch the knack ; 
and administration is regarded as something 
which an old soldier, an ex-diplomatist, or a pop- 
ular politician may be trusttnl to take to by in- 
stinct. No man of toho’able talents need despair 
of having been born a Presidential candidate. 

These must be pronounced veiy extraordinary 
conclusions for an eminently practical })eo])lc to 
have accepted ; and it must be received as an 
awakening of good sense that there is nowadays 
a decidtul incliliation manifested on the part of 
tlie nation to supply training-schools for the 
Presidency in like minor offices, such as the gov- 
ernorshi])s of tlie greater States. For tlu) sort 
of I^residents needed under the present arrango 
ment of our f(Mh‘ral g(mn-nnient, it is best to 
(dioose amongst the abhist and most experienced 
state governors. 

So much for nomination and election. But, 
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after election, what then ? The President is not 
all of the Executive. lie cannot get along with- 
out the men whom he appoints, witli and by the 
consent and advice of the Senate ; and they are 
really integral parts of that branch of the gov- 
ernment which he titularly contains in liis one 
single person. The (diaracters and training of 
the Secretaries are of almost as much importance 
as his own gifts and antecedents ; so that his 
m)23ointment and the Senate's confirmation must 
be added to the machinery of nomination by 
convention and election by automatic electors 
before the wholes process of making u}) a work- 
ing executive has been noted. The i^arly Con- 
gresses seem to have regardeil the Attorney-Gen- 
eral and the four Secretari(‘s ^ wlio constituted 
the first Cabimjts as something more than the 
president’s lieutenants. Before the republican 
reaction which followed tlie snprmnacy of the 
Federalists, the heads of the departments ap- 
peared in person before the Iloust^s to impart 
desired information, and to make what sugges- 
tions they might have to vcmtiini, just as the 
President atteiKhnl in person to read his ad- 
dress.” They w(*re always rticognized units in 
the system, never mere ciphers to the Presiden- 
tial figure wliicli led them. Their wills counted 
as independent wills. 

1 State, Treasury, War, Navy. 

17 
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The limits of this independence would seem, 
however, never to have been very clearly defined. 
Whether or not tlie President was to take the 
advice of his appointees and colleagues appears 
to liave depended always upon the (character and 
teiiipei* of tile President. Here, for example, is 
what was reported in 18G2. “We pretend to 
no state secrets,” said the New York “ Evening 
Post,” ' “ but we liave bc^eii told, upon what wo 
deem good authority, that no such thing as ^ 
combined, unitary, deliberative administration 
exists ; that the President's brave willingness to 
take all resjionsibility has (piitc neutralized the 
idea of a joint r(‘sponsibility ; and that orders 
of the highest iin]>ortance are issued, and move- 
ments <*onimanded, which cabinet officers learn 
of as other people do, or, what is wors(‘, which 
the cabinet ofiicers disapprove and protest 
against. Each cabinet ofiicer, again, controls 
bis own d(3])artm(‘nt pretty much as he pleases, 
without consultation with the President or with 
his coadjutors, and often in the face of determi- 
nations which have been reached by the others.” 
A picture this whi(*h forcibly reminds one of a 
certain imperious Prime Minister, in his last 
days created Earl of Chatham. Thi^se re])orts 
may have been true or they may have been mere 
rumors; but they depict a perfectly possible 
1 As quoted in Macmillan^ s Magazine, vol. vU., p. 67. 
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state of affairs. There is no influence except the 
ascendency or tact of the President himself to 
keep a Cabinet in^iarmony and to dispose it 
to cooperation ; so that it would be very diflicult 
to lay down any rules as to what elements really 
constitute an Plxecutivc. Those elements can be 
determined exactly of only one administration 
at a time, and of that only after it has closed, 
and some one who knows its secrets has come 
forward to tell tliem. We think of Mr. Lincoln 
rather than of his Secretaries when we look back 
to the policy of the war-time ; but we think of 
Mr. llaniilton rather than of Presi(l(‘nt Wash- 
ington when we look back to tlie ])()ru‘.y of tlie 
first administration. Daniel Websbu* was bigger 
than President Fillmore, and President Jackson 
was bigger than Mr. Secretary Van Ihiren. It 
de})ends for the most ])ai*t upon tlie charat^ter 
and training, tlie previous station, of tla^ cabinet 
officers, whetluir or not they act as governing 
factors in administration, just as it d(‘])(aids upon 
the President's talents and prejiaratory school- 
ing whether or not he is a mere flgunshead. A 
weak President may prove liiiuself wiser than 
the convention which nominated him, by over- 
shadowing himself with a (kibim^t of notables. 

F'roni the necessity of tlie case, however, the 
President cannot often be really supreme in mat- 
ters of administration, except as the Speaker of 
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the House of Representatives is supreme in leg* 
islation, as appointer of those who are supreme 
in its several departments. ^ The President is no 
greater tliaii his ])rerogative of veto makes him ; 
he is, in other words, powerful rather as a braneh 
of the legislature than as the titular head of the 
Executive. Almost all distinctively executive 
functions are specifically bestowed upon the 
heads of th^ departments. No President, how- 
ever earnest and industrious, can keep the Na^^ 
in a state of creditable elficieiicy if he have a 
corrupt or inca])able Se(u*etary in the Navy De- 
partment ; he cannot prevent the army from suf* 
fering the damage of demoralization if the Secre- 
tary of War is without either ability, ex])erience, 
or conscience ; there will be corruj)t jobs in the 
Department of Jusiicte, do what he will to correct 
the methods of a deceived or deceitful Attorney- 
General ; he cannot secure even-handed etpiity 
for the Indian tribes if the Secretary of the In- 
terior chooses to thwart him ; and the Secretary 
of State may do as much mischief behind his 
back as can tlie Secretary of the Treasury. He 
might mast(;r the details and so control the ad- 
ministration of SOUK? one of the departments, but 
he can scarcely oversee them all with any degree 
of sti’ictncss. His knowledge of what they have 
done or are doing comes, of course, from the Sec- 
retaries themselves, and his annual messages to 
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Congress are in large part but a recapitulation 
of the chief contents of the detailed reports 
which the heads of Jhe departiiieiits themselves 
submit at the same time to the Houses. 

It is easy, however, to exaggerate the power 
of the Cabinet. After all has been said, it is 
evident that they dilfer from tlie i)ermaiicnt olU- 
cials only in not being permanent. Tlielr tenure 
of office is made to depend upon the supposition 
that their functions are political ratluu* than sim- 
ply ministerial, independent rather tlian mercily 
instrumental. Tliey are made l>art‘y re}>resen- 
tatives because of the fiction tliat tliey direct 
policy. In reality the First Conipti‘oller of 
the Treasury has almost, if not cpiite, as mucli 
weight in directing de])artmental business as has 
the Secretary of the Treasury liimself, and it 
would practically Ix^ (piite as useful to liave his 
office, which is in intention permaiunit, \^Licated 
by every cliange of administration .as to liave 
that rule with regard to the offi(H‘ of Iiis olliinal 
chief. The permanent organization, tluj clerical 
forces of tlie departments, hav(^ in the Secreta- 
ries a sort oidulbifj top; tlioiigli it would prob- 
ably be just as convenient in pra(tti(;e to have 
this lid permanent as to have it movable. That 
the Secretaries are not in fact the directors of 
the executive policy of the government, I have 
shown in pointing out the thorough-going super- 
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vision of even the details of administration which 
it is the disposition of the Standing Committees 
of Congress to exercise. In the actual control 
of affairs no one can do very much without gain- 
ing the ears of the Committees. The heads of 
the de|)artnients could, of course, act much more 
wisely in many matters than the Committees 
can, because they have an intimacy with the 
workings and the wants of those departments 
which no Committee can possibly possess. But 
Committees prefer to govern in the dark rather 
than not to gov(u*n at all, and tlie Secretaries, as 
a matter of fac^t, find themselves bound in all 
things larger than routine details by laws which 
havii been made for them and which they have 
no legitimate means of modifying. 

Of course tlie Secretaries are in the leading- 
strings of statutes, and all tlieir duties look to- 
wards a strict obedimice to Congress. Congress 
made them and can unmake them. It is to Con- 
gress that they must render account for the con- 
tluct of administration. The head of each de- 
partment must every year make a detailed report 
of the. expenditures of the department, and a 
minute account of the facilities of work and the 
division of functions in the department, naming 
each clerk of its force. The chief duties of one 
cabinet officer will serve to illustrate the chief 
duties of his colleagues. It is the duty of the 
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Secretary of the Treasury ^ “ to prepare 
for the iiiiprovcmeiit and inanagoiueiit of the 
revenue and for the support of the public? credit ; 
to prescribe forms of keeping and rendering all 
public aeciounts ; to grant all warrants for mon- 
eys to be issued from the Treasury in pursuance 
of appropriations made by Congress ; to r(‘])ort 
to the Senate or House, in person or in writ- 
ing, information recpiired by them pertaining to 
his office ; and to ])crform all duticis relating to 
finance that he shall be dirotdcHl to perform.” 
“lie is recjuircd to ivport to C\)ngr(?ss annnally, 
on the first Monday in dune, the rc'sults of tlio 
information compiled by the Bureau of Statis- 
tics, showing the condition of manufaeiurt‘s, do- 
mestic trade, currency, and banks in the sev- 
eral States and Tcirritories.” ‘‘He? ])r(‘sci*ibes 
regulations for the killing in Alaska Territory 
and adjacent watcu’s of minks, martems, sable, 
aiid other fur-bearing animals.” “ And he must 
lay before Congia^ss eacjh session the re])orts of 
the Auditors, showing the a]^]dieations of tlio 
ap]n’opriations made for the ^V ar and Navy 
Departments, and also abstracts ’inid tabulatcMl 
forms showing s('.parate acicounts of the moneys 
received from internal duties.” 

Of course it is of the utmost importance tliat 

1 I quote from an excellent handbook, The United StaUii 
Oovernment, by Lampheru. 
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a Secretary who has within his choice some of 
the minor plans for the management of the rev- 
enue and for the maintenance of 'the public 
credit should be carefully chosen from amongst 
men skilled in finaiKnal administration and expe- 
ri(;n(!ed in business regulation; but it is no more 
necessary that tlie man selected for such res])on- 
sible duties should be an active politician, called 
to presidci over liis department only so long as 
the Pi*esident who ap])ointed him continues to 
hold offi(?e and to like him, than it is to have a 
strictly ])oliti(*al officer to fulfill his other duty 
of j)reseribing game laws for Alaska and Alaskan 
waters. Fur-bearing aniinals can liave no con- 
nection with ])olitical ])arties, — except, perhaps, 
as “sj)oils.” Indeed, it is a ])(>sitive disadvan- 
tage tliat Mr. Secretary should be chosen upon 
su(;li a principle.^^ lie cannot liave the knowl- 
edge, and must therefore lack the efficiency, of 
a permanent offi<‘ial separated from tlie partisan 
conflicts of jiolitics and advanced to the liiglicst 
office of his department by a regular series of 
jmmiotions won by long service. The general 
policy of the governnient in matters of finance, 
everything that affects the greater operations of 
tlie Treasury, de])cnds ujion h'gislation, and is 
altogether in the hands of tlui Coinmittees of 
Ways and Means and of Finance; so that it is 
entirely apart from good sense to make an es- 
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sentially political office out of the post of that 
officer who controls only administrative details. 

And this remark would seem to apply with 
still greater force to the offices of the otlier Se(;- 
retaries. They have ev(ui less energetic scopci 
than the S(;crctary of the Treasury lias. Tluu'e 
must under any system he considerahh^ power in 
the hands of the officer who handles and dis- 
penses vast revenues, even though he handle and 
dispense them as dir(‘cted by his empLiyins. 
Money in its goings to and fro makes various 
mares go by the way, so to sjieak. It (Cannot 
move ill great quantities without moving a laigo 
part of the commereial world with it. Manage- 
ment even of financial details may be made in- 
strumental in turning the money-markets iqisido 
down. The Secretary of tln^ Treasury is, tlnu’e- 
fore, less a uku'c cliief <derk tliAii arc his coadju- 
tors ; and if his duties arc not propcrl}^ political, 
theirs certainly are not. 

In view of this peculiarity of tluj SiJcnitarics, 
in being appointed as partisans and endowed as 
mere officials, it is interesting to impiire what 
and whom tlicy reprcsiait. Tlicy are clearly 
meant to represent the politi(5al jiarty to whicli 
they Ixdong; but it very <iften hapiiens that it is 
impossibhj for tJiem to do so. They must sonn*- 
times obey the opposite party. It is our habit 
to speak of the jiarty to whi(*h the Prcsidc'iit is 
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known to adhere and which has control of ap 
pointments to the offices of the civil service as 
“ the l)arty in power ; ” but it is v6ry evident 
that control of the executive machinery is not 
all or ev(;n a very large part of power in a coun- 
try ruled as ours is. In so far as the President 
is an executive officer he is the servant of Con- 
gress ; and the members of the Ca])inet, being 
confined to executive functions, are altogether 
tlie servants of Congress. The President, how- 
ev(ir, besides being titular h(‘ad of the executive 
service, is to tlie extent of liis veto a third bram*h 
of th(^ legislatur(‘, and the party wJiich he rep- 
resents is in power in the same sense that it 
would b(i in pow(‘r if it had on its side a major- 
ity of the imuiibers of either of the other two 
branches of Congr(‘ss. If the House and Sen- 
ate are of one pji^rty and the President and his 
ministers of tlie opposite, the President’s party 
vim hardly be said to hv in jiower beyond the 
hindciring and thwarting faculty of the veto. 
The Democrats were in ])ower during the ses- 
sions of tlie Tweiity-fiftli (/ongress because they 
had a ma jority in the Senate as well as Andrew 
Jackson in the White House ; but later Presi- 
dents have had both House and Senate against 
them.^ 

' “ In America the Vresident cannot ])revent any law from 
being passed, nor can he evailc the obligation of enforcing it 
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It is this constant possibility of party diver- 
sity between the Executive and Congress wliieh 
so much complicates our system of i>arty govern- 
ment. The history of administrations is not 
necessarily the history of parties. Presidential 
elections may turn the scale of party ascendency 
one way, and the intermediate congressional 
elections may quite reverse tlie balance. A 
strong party administration, by wliieli the en- 
ergy of the State is concentrattHl in tlu^ Ininds 
of a single well-recognized political organization, 
wliieli is by reason of its power saddled with all 
responsibility, may sonu^tiines be possible, but it 
must often be impossible. We are thus shut 
out in part from ri'al party government such as 
wc desire, and such as it is uiKjuestionably de- 
sirable to set up in every system like ours. 
Party government can exist only when the ab- 
solute control of administration, tlie a])])oint- 
meut of its officers as well as tlte (lire(‘tion of 

llis siuctu’o 11)1(1 zealous ooiijie ration is no doulit useful, luit it 
is not in(lis])eiisal)le, in tin; t-arryinjj;- on of jiulilic affairs. All 
his important acts arc directly or indirectly suhniittcd to tlio 
legislatniv, and of his own free authority lie can dij hut little. 
Jt. is, therefore, his weaknc.s.s, and not lii.s jiower, Avhicli ena- 
bles him to lemain i)i o]»po>ition to (^>ni;res.'^. In ICnrope, 
lianiiony must reif;n between the Crown and I lie other hranches 
of the legislature, hecauM* a c«dli.sion between them may prove 
serious; in Aiiicrica, this harmony not indispeiisahle, he* 
cause such a collision is impossible.*’ — I^e Tocqueville, i. p 
124 . 
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its means and policy, is given immediately into 
the hands of that branch of the government 
whose })owcr is paramount, the representative 
body. Jioger Shei*man, wliose perception was 
amongst the keenest and whose sagacity was 
amongst the surest in the great Convention of 
1787, was very bold and outspoken in declaring 
this fact and in proposing to give it candid rec- 
ognition. Perceiving very clearly tlie omnipo- 
tence wliieli must inevitably ludong to a national 
Congress siu^li as the convention was a])out to 
create, he avowed that “ \u) considered the execu- 
tive magistracy as nothing more than an institu- 
tion for carrying the will of the legislature into 
effect ; that the ])erson or persons [who should 
constitute the execaitive] ought to be appointed 
by, and accountable to, the legislature only, 
which was the depository of the supreme will of 
the society/’ Indeed, the executive was in his 
view so entirely the servant of the legislative 
will that he saw good reason to think that the 
legislature should judge of the number of per- 
sons of which the executive should be composed ; 
and there schmii to have Ixicn others in the con- 
vention who went along with him in substantial 
agi'cement as to these matters. It would sc'cm 
to have been only a desire for tlie creation of as 
many as possible of those balances of power 
which now decorate the “ literary theory ” of the 
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Constitution which they made that prevented a 
universal acquiescence in these views. 

The anomaly which has resulted is seen most 
clearly in the party relations of tlie President 
and his Cabinet. The President is a partisan, — 
is elected because he is a partisan, — and yet he 
not infrequently negatives the legislation passed 
by the party whom he represents ; and it may 
be said to be nowadays a v(u*y rare thing to liiid 
a Cabinet niadci up of truly ret)res(‘ntative j)arty 
men. They are the men of his party whom the 
President likes, but not micessarily or always 
the men whom that party relishes. So low, in- 
deed, has the reputation of some, of our lati^r 
Cabinets fallen, even in the eyes of men of their 
own political connection, that writcus in the b(\st 
of our public prints feel at full libei*ty to s])(‘ak 
of tluur memlxTS with o])(‘n cont(‘mpt. Wlnm 

Mr. was made Sec.ivtary of the Navy,” 

laughs the New York ‘'"Nation,” “no one doubted 
that he would treat tlie Departnumt as ‘ s})oils,^ 
and consequently nobody has l)een disa])])ointed. 
lie is one of the statesmen who can liardly con- 
ceive of a brancli of tlie publics Administration 
having no spoils in it.” Ami that tliis separa- 
tion of the Cabinet from real party influence, 
and from the party leadership whicdi would seian 
properly to belong to its official station, is a nat- 
ural result of our constitutional scheme is made 
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patent in the fact that the Cabinet has aclvaneed 
in party insignilleaneo as the system has grown 
older. The connection between the early Cabi- 
nets and tlie early Congresses was very like the 
relations between leaders and their party. Both 
llanillton and (lallatin led rather than obeyed 
the Houses ; and it was many y(‘ars l)efore the 
suggestions of heads of de[)artnumts ceased to be 
sure of respeitful and aequiesc'eiit consideration 
from the l(‘gislative Committees. But as the 
( 'ommithH^s gained facility and ])ower the It^ad- 
(U'sliip of tli(‘ C^abinet lost ground. (\)ngress 
took (‘ommand of tlu‘ government so soon as 
ever it got command of itself, and no Sec'retary 
of to-day can claim by vii tiu* of his ofli(?e I’ccog- 
iiitioii as a party authority, (xmgrc^ss looks 
upon advice off(‘r(‘d to it by anybody but its own 
members as gratuitous inijuntinence. 

At tlui same time it is (juite evident that the 
m(‘ans which (\)ngiess has of controlling tlie de- 
partments and of exercising the searching over- 
sight at which it aims are liinited and defective. 
Its intercourses with the Bn'sidemt is restrieded 
to th(^ executive messages, and its inttmeourse 
with the di'])artments has no easier chamuds 
than privati' consultations ])(‘twi‘(‘n executive offi- 
cials and (he Coiumittci's, inronnal interviews of 
the minist(*rs with individual members of Con- 
gress, and the written corresjiondeiice which the 
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cabinet officers from time to time affilross to tlu^ 
presitling officers of the two Iloust^s, at statinl 
intervals, or in response* to formal re’solntlons of 
iiupiiry. Cmn^re'ss stands almost hel]>lessly out- 
side of the departments. Kvem tlu* speeiah irk- 
some, nni'’raeious investii^alioiis which it from 
time to time institutes in its spasnicdie ciidi'av- 
ors to dispel or conlirm suspicions of inalfesi- 
sanee or of wanton corruption do not afford it 
more tlian a i.‘linij).se of the inside of a small 
province of f(‘d(‘ral administration. Ilostih^or 
desii»nino‘ officials can always hold it at aim's 
leic^th by dextm-ous i'vasions aial conci^ahiuaits. 
Tt can vioh'iitly disturb, but it cannot oft(‘n 
fathom, the waters of tin* sea in which tla* hi<;‘L;(‘r 
fish of the civil s(‘rvic(‘ swim and fec'd. Its draj;- 
net stirs without cleansing* tlu* bottom. Fnh'ss 
it have at tlu* lu*ad of the (h'partna'iits (*apahle, 
fearh‘ss men, alto^i'tluu- In its couhdiaice and im- 
tirely in sympathy with its d(‘si;^ns. it is clearly 
lielpless to do more than affih^ht those officials 
whose consciences are their accusers. 

And it is (*asy to s<*(‘ how the commands as 
W(dl as tin* (pn‘stIons of (\uii;r(‘ss may hi* (*vaded, 
if not dirc'ctly disob(‘yed, by the exi'cutivi* a^’(‘nts. 
Its ( 'ommittet's may coniuiand. but, they eannot. 
superintend the e\(‘eutlon of tluir C(mmiands. 
The S(‘cr(‘tan('s, though not free' (‘nou_i;h to have, 
any independent })olicy of their own, arc*, free 
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enough to be very poor, because very unmanage- 
able, servants. Once installed, their hold upon 
their offices does not depend upon the will of 
Congi(jss. If they please the President, and 
keep upon living terms with their colleagues, they 
need not seriously regard the displeasure of the 
Houses, unless, indeed, by actual crime, they 
rasldy put tlieanselves in the way of its judicial 
wrath. If th(‘ir folly be not too overt and ex- 
travagant, tluur authority may continue tlunrs till 
the (iarth has four times made Iku* aiuiual jour- 
ney round the sun. Th(‘y may make daily blun- 
ders in administration and r(^])eated mistakes in 
business, may thwart the plans of Congress in a 
hundred small, vexatious ways, and yet all the 
while snaj) th(-ir fingers at its dissatisfaction or 
displeasure. They are denied tlie gratili(uition 
of possessing real power, but they have the satis- 
faction of being secure in a petty independence 
whic^h gives them a ehance to be tricky and 
scheming. There are ways and ways of obeying; 
and if Congress be not })leased, wliy need they 
care ? Congress did not give them their 2)laees, 
and cannot easily take them away. 

Still it remains true that all the big affairs 
of iJie dej)artments are con(lu(*t(*d in obedience 
to the direction of the Standing Committees. 
The President nominates, and with legislative 
aj)})roval appoints, to the more important offices 



THE EXECUTIVE. 


273 


of the govemment, and the members of tlio Ciib- 
iiiet have the privilege of advising him as to 
matters in most of which he has no power of linal 
action without the concurrence of the Senate ; 
but the gist of all policy is decided by h'gislative, 
not by executive, will. It can be no great satis- 
faction to any man to possess tlui barren ])rivi- 
lege of suggesting the best means of managing 
the every-day routine business of the seviiral 
bureaux so long as the larger plans wliieli that 
business is meant to advance are made for liim 
by others who are set over liim. If one is com- 
manded to go to tliis place or to that })la(*.e, and 
must go, will he, nill he, it can be but small solace 
to him that he is left frec^ to determine wliether ho 
will ride or walk in going the journey. The only 
serious (picstions are whether or not tins so great 
and real control exerted by Congress can Ixi 
exercised efficiently and with suflicicuit rcjsjxm- 
sibility to those whom Congix'ss j-epresents, and 
whether good government is promoted by tlie 
arrangement. 

No one, I take it for grantiid, is dis[)()sed to 
disallow the principle that tlie rt^pre^sentatives of 
the people are the projMu* ultimabi authority in 
all inatttu’s of government, and that adminis- 
tration is merely tlie clerical ])art of governmcjit. 
Legislation is the originating fore.e. It d(iter- 
miues what shall be douc ; and the President, if 
18 
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he cannot or will not stay Ic^’islation by the use 
of Ills cxti-aordinaiy ])o\ver as a branch of the 
legislating', is plainly boniul in duty to render 
uiKjucstionini;* o])cdi(‘ii(‘e to ( 'oiiL^riiss. And if it 
b(i Ids duty to obey, still niorij is obedience the 
bound(‘n duly of his sul)or<linat(iS. The ])owcr 
of niakini^ laws is in its v(‘i*y nature and <\ssenee 
the })OW(u* of diiHicting, and tliat power is givcai 
to Congress. Th(‘ ])rincipl(‘ is without draw- 
back, and is inse[)arably of a j)ieee witli all Anglo- 
Saxon usage; tlu* difii(*ulty, if tlierii b(‘ any, must 
lii^ in tlui choIc(‘ of nu'ans wla'ieby to (‘iiergize 
the ])riiieiple. Tlie natural na ans would seem to 
b(; th(^ I’ig'Iit on tiui ]>a]‘t of tlu^ ]‘(‘])resentative 
body to lia-ve all IIk' e\(M*utiv(‘ sc'rvants of its will 
under its close aiid <*onstaiit su])(M‘visi()n, and to 
hold them to a slib't aecor.nl a bility : in otlu'r 
words, to have tlu‘ privik'ge of disndssing tliem 
whenever their sorvh'c became unsatisfactory. 
Tin s is tli<^ matlei'-of-eoui'se ])i*ivil(‘g(i of ev(‘ry 
other master; and if (\>ngi(‘ss doi‘s not poss(‘ss 
it, its mastc'ry is ham]H‘r(‘d without being* denied. 
The (‘xecutive oflieials ai’e its servants all the 
same: the only <lifier(‘nce is tliat if they j)rove 
m'gligent, or inea])able, or deceitful servants 
CongTi'ss must rest (*ont('nt with tlu‘ best that 
can be got out of them until its chief adminis- 
trative ag(*nt, the Presidi'iit, choos(‘s to apt)oint 
better. It cannot make them docile, though it 
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may compel tln'in to be obc'dient in all oToatiu* 
matters. In autliority of rule Conoross is made 
mastc'v, but in means of rule it is made mere 
magistrate. It commands with absolute lord- 
ship, but it can discipline for disobtalhauH* only 
by slow and formal judicial ]>ro(*ess. 

Upon AIai*hiav(‘irrs declaration that “notliing 
is more important to the stability of tlu? statt' 
than tluit facility should Ix^ givcai hy its ('ousti- 
tution for the a(*cusation of tliosc who ar(^ sup- 
posed to have committ(Ml any ])ublic wrong," a 
writ(T in tin; W<‘slminst(‘r Ib^vicw" mak<*s this 
tlioughtful conummt : bcm^iit. of such a 

provision is twofold. First, tlie salutary fear 
of tlu‘ [U’obabhi coming of a- day of acc'ount will 
restrain the evil practhxs of some })ad men and 
self-se('lv(‘rs ; secondly, tii(‘ h'gal oui.li't of accusa- 
tion gives v(‘nt to ])eccaut humors in the body 
politic, whi(‘h, if che(^Iv(‘d aiul driviui inward, 
would work to tlu^ utter rulu of the constitution ; 
. . . the distinction is l<»st lu^twaxm ai'cusatiou 
and (*alumny." ^ And of coui‘S(‘ it was th(‘se Ixm- 
etits which our fedm-al ( \)nstltution was meant to 
secure by ni(‘ans of its machim'ry of impeach- 
ment. No servant of th(‘ stale, not evmi the 
lh'(‘sident himsidf, was to Ix^ Ixyond tlx' reach 
of accusation by th<i Housi* of Ib'pn'smitati v(‘s 
and of trial by the Senate. I hit the ])rocess(‘S 

^ Westminster Revieiv, vol. Ixvi., p. 193 
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of impeachment, like those of amendment, are 
ponderous and difficult to handle. It requires 
something’ like j)assion to s(^t tliem a-going ; and 
nothing short of the grossest offenses against the 
plain law of tlui land will suffice to give the.m 
speed and effectiveness. Indignation so great as 
to overcrow ]>arty interest may secure a convic- 
tion ; nothing less can. Indeed, judging by our 
past cxi)eri(mces, impeachment may be said to bo 
little 11101(5 than an, empty menace. The House 
of Representatives is a tardy grand jury, and the 
Senate an uncertain court. 

Besides, great crimes sucli as might speed 
even impciachinent are not ordinary things in 
the loos(‘st ])ublic si^rviiu'. An opt‘ii-(‘y(‘d public 
opinion can g(‘n(;rally give them eff\‘etive cheek. 
That which usually and ev(5ry day clogs and 
hampers good government is folly or incapacity 
on the part of the ministers of state. Kven 
more necessary, thercifore, than a power clothed 
with authority to accuse, try, and punish for 
public crime is some ultimate authority, whose 
privilege it shall be to dismiss for inefficiency. 
Impcachnn'iit is aimed altogether above the head 
of business inanagement. A merchant would 
not think it fair, even if it were lawful, to shoot 
a clerk who could not learn the business. I)is. 
missal is quite as effective for his purposes, and 
more merciful to the clerk. The crying incon- 
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venience of our system is, therefore, that the 
constitutional authority whose prerogative it is 
to direct policy and oversee adininistratioii has 
fewer facilities for getting its work well done 
than has the hinnblest citizen for obtaining satis- 
factory aid in his own undertakings. The author- 
ity most interested in appointments and dismissals 
in the civil service has little to do with the one 
and less to do with the otlicr. The President 
appoints with the sanction of the Senate, and 
cannot dismiss his advisers without legislative 
consent ; ^ yet the ministers in n^ality serv(‘, not 
the President, but Congress, and Congress can 
neither appoint nor dismiss. In other words, 
the President must in both acts take the in- 
itiative, though h(i is not tlie real master ; and 
Congress, whicli is the real master, lias in tlieso 
vital matters only a consultative voice, which it 
may utter, through its upper chamber, only when 
its opinion is asked. T should n^ganl my Imsiness 
as a hopeless undertaking if my child agent liad 
to be appointed by a third party, and, bi‘sides 
being himself put beyond my powiu- of control, 
were charged with tlie choice and discipline of 
all his subordinates, subject not to my directions, 
but simply to my acquiescence I 

The relations existing betwiHUi Congress and 
the departments must be fatally demoralizing to 
1 Tenure of Office Act, ulrciuly discussed. 
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l)oth. There is and can be between them noth- 
ing like coiifiileiitial and thorough cooperation. 
The d(ipartin(;nts may be excused for that atti- 
tude of liostility wliicli tliey sonu'timos assume 
towards Congn'ss, because it is quite human for 
the servant to fear and deceive tlu^ master whom 
he does not regard as liis friend, but sus])octs of 
being a distrustful spy of liis movements. Con- 
gr(‘ss cannot <;ontrol tlie olhcers of the executive 
witlioiit disgracing them. Its only whip is inves- 
tigation, semi-judicial examination into corners 
susp(‘c.ted to hv, dirty. It must draw the public 
eye by o])(‘n]y avowing a suspicion of malfea-- 
saiu'C, nud must thmi magnify and intensify tlic 
scandal by s(‘tting its (a)mmittces to cross-exam- 
ining s(*ar(‘d subordinates and sulky ministers. 
And after all is <)v<a* jliid th(‘ mnrd<‘r out, prob- 
ably nothing is done. Th(i ofremha’s, if any one 
has ()ff(‘nded, often remain in oilice, shamed be- 
fore the woild, and ruaual in the (\stimatioii of 
all hon(‘st ])(*ople, but still drawing their saJa- 
lies and comfortably waiting for the short mem- 
ory of the ])ublic, mind to forget them. Wliy 
uiK'arth the carcass if you cannot nanove it? 

'riimi, too, the departments frequently eom- 
jdain of tht^ incf'ssant exactions nnuhi upon them 
by C'ongress. They grumbh* that they art^ kept 
busy ill satisfying its curiosity and in meeting 
the demands of its uneasy activity. The clerks 
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have ordinarily as iiuk*]! as tliiy can do in keep- 
ing afoot tlic usual routine l>usiiu‘ss of thcii- di;- 
partnicnts ; but Coul^tcss is continually calling; 
upon them for information whi(*h must \ h ' labo- 
riously colhM'h'd from all sorts of sources, remote, 
and ac(;(?ssil)h‘. A sjieiH'h in llui Si nate 

may (aist them hours of anvious d)il : for tlii^ 
Senator who makies it is (piih^ liktdy Ixdori'hand 
to introduce a r(‘solution (*allini;’ ippon out' of thc^ 
Secridaries for full statistic's with refenaice to 
this, that, or the otlau* topic* upon wliieh he d(‘- 
Hir(‘s to sj)(‘ak. If it be* hnaiu'c*, Ik; must, have 
com])arative table's of taxation ; if it Ik' eommerc'c; 
or the tariff, he cannot dispc'iisc' with any of tlu; 
minutest tii^ures of the Treasury acc'otmts: what- 
ever be his theme, Ik* cannot lay Ids foimdatious 
inoi’c; surc'ly than upon bflicial infoianation, and 
the Semate is usually unhcsitatini^lv ri'ady with 
an easy assent to the rersolution which ])uts the 
whole (*l(‘ri(*al forc'c; of the admiidsti-ation at his 
services And of course; the House too asks in- 
numerable questions, wdiich ])atient clerks and 
])rot(;stinL; S(;(*r('taric*s must, answc'r to tlu; last 
and most minute partic*ukii*. Tins Is what tin* 
d(‘])artniental officials t(‘stily <*a]l tlie tyranny of 
Ck)iu;r(‘ss, and no impartial thii’d pc'rson (*aii rea- 
sonably forbid thi'in the use of tlu* word. 

I know of few things hardcT to stab* (‘h'arly 
and within reasonable compass than just liow the 
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nation keeps control of policy in spite of these 
hide-and-seek vagaries of authority. Indeed, it 
is doubtful if it does keep control through all 
the roundabout paths wliich legislative and ex- 
ecutive res])onsibility are permitted to take. It 
must follow Congress somewhat blindly ; Con- 
gress is known to obey without altogether under- 
standing its Committees: and the Committees 
must consign the execution of their plans to offi- 
cials who have opportunities not a few to hood- 
wink them. At the end of these blind processes 
is it probable that the ultimate authority, the 
people, is (piite clear in its mind as to what has 
been done or what may be done another time ? 
Take, for example, finaiKual ])oliey, — a very fair 
example, because, as I have shown, the legislative 
stages of financial j)oli(*y are more talked about 
than any other congressional business, tliougli 
fo'r that reason an extreme example. If, after 
appropriations and adjustments of taxation have 
been tardily and in much tribulation of scheming 
and argument agreed upon by the House, the im- 
j)erative suggestions and stubborn insistence of 
the Senate confuse matters till hardly the Confer- 
ence Committees themselves know clearly what 
the outcome of the disagreements has been ; and 
if, when these compromise measures are launched 
as laws, the method of their execution is beyond 
the view of the Houses, in the semi-privacy of 



THE EXECUTIVE. 


281 


the departments, how is the comprehension — 
not to speak of the will — of the people to keep 
any sort of hold upon the course of affairs? 
There are no screws of responsibility wliicli tliey 
can turn upon the consciences or upon tlie offi- 
cial thumbs of the congressional Committees 
principally concerned. Congressional Commit- 
tees are nothing to the nation : they are only 
pieces of the interior mechanism of Congress. 
To Congress they stand or fall. And, since 
Congress itself can scarcely be sure of having its 
own way with them, the constitumic/ies are mani- 
festly unlikely to be able to govern them. As 
for the departments, the people (‘an hardly do 
more in drilling them to uii<picstioiiing obedience 
and docile efficiency than Congress can. (^)n- 
gress is, and must be, in thesis matters tlui na- 
tion’s eyes and voice. If it cannot S('.o what 
goes wrong and cannot get itself hcicded wlnm It 
commands, the nation likewise is both blind and 
dumb. 

This, plainly put, is the practical result of the 
piecing of authority, the cutting of it uj) into 
small bits, which is contrived in our cumstitu- 
tional system. Each branch of the government 
is fitted out with a small sc(*tion of r(5S])onsibility, 
whose liinit(;d opportuniti(*s affonl to tin* (*on- 
science of each many easy escapes. Every sus- 
pected culprit may shift the responsibility upon 
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his fellows. Is Congress rated for corrupt or 
ini])crfect or foolisli legislation ? It may urge 
that it lias to follow hastily its Committec^s or do 
notliing at all hut talk; how can it help it if a 
stupid (\)mmltti‘(i k^ads it unawares into unjust 
or fatuous enter])ris(‘s Does administration 
blunder ;ind run itscdf into all sorts of straits? 
Tlie Seeretari(‘s liastcm to pk'ad the unreasonable 
or unwise commands of C.ongress, and (.ongi’ess 
falls to blaming the Seca-etaries. The Secreta- 
ries aver that tlie wlioli' miseliief miglit liave 
becai avoided if they liad only b(*(*n allowed to 
suggest the propca* nuaisiires : and the men who 
framed the existing measur(\s in their turn avow 
their d(‘spair of good goverinmait so long as they 
must intrust all their ])Ians to the bungling in- 
com])etenee of men who ai*(' a])])ointcd by and 
rc^sponsibk; to somebody (ds(‘. How is the scdiool- 
master, tlie nation, to know whieli boy needs tlie 
whip])ing? 

Moniovca-, it is impossible to diaiy that this 
division of authority and concealment of resjion- 
sibility are calculated to subject the governmimt 
to a very distressing ])aralysis in moments of 
emergency, 'riimi' are few, if any, important 
st(‘ps (hut can b(‘ takcMi by any one branch of 
the government withoisi the consent or coopera- 
tion of soiiu* otlicr bran<*h. (\>ngrcss must act 
through the President and his Cabinet; the Pres* 
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ident and his Cabinet must wait upon the will 
of Congress. There is no one suprenu', ultimate^ 
head — whether magistrate or represiuilative 
body — which can decide at once and with con- 
clusive antliority what shall be done at tliost*. 
times when some decision there must be, and 
that immediately. Of course tins hu'k is ot‘ a 
sort to be felt at all times, in seasons of trampiii 
rounds of business as well as at mouumts of sharp 
crisis ; but in times of siuhhm exigcaicy it might 
prove fatal, — fatal either in breaking down the 
system or in failing to nu‘et the (‘inergcMU'y.^ 
Policy cannot lui either prompt oi* sti'aightior- 
ward when it must s(‘i*v(‘ many masters. It must 
either (^cpiivo('ate, or hesitate, or fail altog(‘th(‘r. 
It may set out with clear ])urj)os(‘ from (\)Mgi'ess, 
but get waylaid or inaiiiuHl by tlu‘ lv\e(‘uti\e. 

Jf tlnu’C b(^ one princi])l(^ (!k,‘ar(u* than anotlu'r, 
it is this: that in any business, whethei’ of gov- 
ernment or of m(*rc merchandising, soinrhoi/t/ 
must he truste(/., in order that when filings go 
wrong it may be (piit(‘ jdaiii who should bii ])iin- 
ished. In order to drive trade at the sjummI and 
with the success you ih‘sire, you must c<)nlid(f 
without susineion in your chied' <‘h‘rk, giving him 

^ Those “ifs” ;ire ;ihuTi(l;im!y s[ip|»(»rliMl }n tin- cxccuil^ <; 
Mots of tlK! wiir-time. 'I'he ( ’oiistitet ion Inni thoii to ‘'fand 
aside that rrt'sident Lincoln mi^ht he us jironipt us tlie seem- 
in^ necessities of the time. 
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the power to ruin you, because you thereby fur- 
nish him with a motive for serving you. Ilis 
reputation, his own honor or disgrace, all his 
own commercial prospects, hang upon your suc- 
cess. And human nature is much the same in 
governmimt as in the dry-goods trade. Power 
and strict accountability for its iise are the es- 
sential constituents of good government, A 
sense of highest responsibility, a dignifying and 
elevating sense of being trusted, together with a 
consciousness of being in an official station so 
conspicuous that no faithful discharge of duty 
can go unacknowhidged and unrewarded, and 
no breach of trust undiscovered and unpunished, 
— these arc the infiuenees, the only influences, 
which foster practical, energetic, and trustworthy 
statesmanship. The best rulers are always those 
to whom great power is intrusted in such a man- 
ner as to make them feel that they will surely 
be abundantly honored and recompensed for a 
just and patriotic use of it, and to make them 
know that nothing can shield them from full ret- 
ribution for every abuse of it. 

It is, therefore, manifestly a radical defect in 
our fedtu-al system that it ])arccls out power and 
confuses responsibility as it does. Thtj main 
j)urpose of tin; Convention of 1787s('enis to have 
been to accomplish this grievous mistake. The 
“ literary theory of checks and balances is sim- 
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ply a consistent account of what our constitution- 
makers tried to do ; and those checks and bal- 
ances have proved mischievous just to the extent 
to which they have succeeded in cstablisliiiig 
themselves as realities. It is quite safe to say 
that were it possible to call togetlier again the 
members of that wonderful Convention to view 
tlie work of their hands in the light of the cen- 
tury that has testcxl it, they would be the first to 
admit that the only fruit of dividing power had 
been to make it irresponsible. It is just this 
that has made civil service reform tarry in this 
country and that makes it still almost doubtful 
of issue. We are in just the case that England 
was in before she achieved the reform for which 
we are striving. The date of tlio reform in Eng- 
land is no less significant than the fa(*t. It was 
not accomplished until a distinct resjxmsibility 
of the Ministers of the Crown to one, and to 
only one, master had been established beyond 
all uncertainty. This is the most striking and 
suggestive lesson to be gathered from Mr. Ea- 
ton’s interesting and valuable history of Civil 
Service in Gn^at llritain. Th(i Hidoiiu was 
originated in 1853 by tlui Cabinet of Lord Aber- 
deen. It sprang from the suggestion of the ap- 
pointing officers, and was carried through in 
face of opposition from the House of Commons, 
because, paradoxically enough, the Ministry had 
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at last come to feel their responsibility to the 
i^onnnons, or rather to the nation whom the 
Conimons represented. 

Those ^I'eat iinproveinents whieli have been 
made in the public service of the British empire 
since the days of W alpole and Newcastle have 
gone liand in hand with the pcu-fecting of tlie 
system now known as responsible Cabinet gov- 
ernment. Tliat s^^steni was slow in coming to 
perfection. It was not till long after Walpole’s 
day that unity of nisponsibility on the part of 
the (cabinet — and that singh^ncss of responsibil- 
ity which made tliem look only to the Commons 
for authority — came to be recognized as an os- 
tablislied c(mstitutioiial principle. ‘^As aeon- 
sc(pien(*e of the earlier ])ractice of constructing 
Cabinets of men of different ])olitical views, it 
followed that tlie m(‘nd)ers of such Cabinets did 
not and could not regard their responsibility to 
Parliament as one and indivisible. The resigna- 
tion of an important member, or even of the 
Prime Minister, was not r(;garded as necessitat- 
ing the simultaneous retirement of his colleagues. 
Even so late as the fall of Sir Ib)b(u*t Walpole, 
fifty years aft(,‘r the Kevolution Settlement (and 
itself the first instance of r(‘slgiiatiou in defer- 
ence to a hostile parliamentary vote) we find the 
King requesting Walpole’s successor, Pulteney, 
‘not to distress the Government by making too 
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many changes in the mhlst of a session;' anil 
Pulteney replying that he would he satisliiMl, 
j)rovi(led ‘ the main forts of tlie GoviM-niuent,' 
or, ill other words, ])nn(*ij):d oflii'i's of static 
were jdaced in Ids hands. It was not till the 
displacement of Lord North's ndnistry hv that 
of Lord Rockingham in 17<S2 that a whole ad- 
ministration, with the exc(*ption of the Lord 
Chancellor, was changi'd hy a voti* of want of 
conlidence passisl in the House of (\)mmons. 
Thi?ni‘eforth, liowcvm*, tiu^ resignation of the 
liead of a ( Jovi'rnnuait in defcri'ni'i* to an advinse 
vote of tlu^ ])oj)nlar cliamhcr lias invaiiably hcsai 
acconipani<‘d by the r<‘signati<>n of all his col- 
leagues.” ^ l)nt, even aftia* the (‘stablishimait of 
that precedent, it was still many yiairs bi^forii 
Cabinets wa>re fri'o to phrase none but the ('om- 
mons, — free to follow their own policii's with- 
out authoritative sngg(‘stion from th(‘ sovi'riagn. 
Until the death of the fourth (ieorgi‘ they were 
made to feel that they owed a ilonble allegianci' : 
to the Commons and to the ICing. The eom[)o- 
sition of ^Ministries still d(‘pend(‘d lai'gely on the 
royal whim, and their actions were liampiMcd l)y 
the necessity of steering a earcfid middle conrse 
between the dis])Ieasnre of iiai ilament and tl)» 
ill-will of llis Majesty. Tlie present <eniiiiV 

^Central Govcnum nt (Kng- Citizen Senes), II. D. d raill, 

p. 20. 
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had run far on towards the reign of Victoria T3e- 
fore they w^ere free to pay undivided obedience 
to the representatives of the people. When 
once they had become responsible to the Com- 
mons alone, however, and almost as soon as they 
were assured of their new position as the ser- 
vants of the nation, they were prompted to even 
hazardous efforts for the reform of the civil ser- 
vice. They were conscious that the entire weight 
and responsibility of government rested upon 
their shoulders, and, as men regardful of the in- 
terests of tlie party whieh they represented, jeal- 
ous for the preservation of their own fair names, 
and anxious, consequently, for the promotion of 
wise ruh?, tliey were naturally and of course the 
first to advocate a better system of appointment 
to that service whose chiefs they were recognized 
to be. They were prompt to declare that it was 
the duty of the executive to provide for the 
efficient and harmonious working of the civil ser- 
vice,” and that they could not “transfer that 
duty to any other body far less competent than 
themselves without infringing a great and im- 
portant constitutional principle, already too often 
infringed, to the great detriment of the public 
seryice.” They therefore determined themselves 
to inaugurate the merit-system without waiting 
for tile assent of parliament, by simply surren- 
dering their power of appointment in the various 
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departments to a non-partisan examining hoard, 
trusting to the power of public opinion to in- 
duce parliament, after tlie thing had been done, 
to vote sufficient money to put tlie scheme into 
successful operation. And they did not reckon 
without their host. Reluctant as the members 
of the House of Commons were to resign that 
control of the national patronage whicli they 
had from time immemorial been accustomed to 
exercise by means of various crooked indirections, 
and which it had been their pleasure and their 
power to possess, they had not the face to avow 
their suspicious unwillingness in answer to the 
lionorablc call of a trusted Ministry wlro were 
supported in their demand by all that was hon- 
est in public sentiment, and the world was af- 
forded the gratifying but unwonted spectacle of 
party leaders sacrilicing to tire (*aus(i of good 
government, freely and altogether of tlieir own 
accord, tlie spoils ” of offiifc so long dear to 
the party and to the assembly whicJi they repre- 
sented and served. 

In this country the course of tlie reform was 
quite the reverse. Neitluu’ tlie Exeraitive nor 
Congress began it. The call for it came im})era- 
tively from the people ; it was a formulated^ de- 
mand of public opinion made upon (congress, 
and it had to be made again and again, -each 
time with more determined emphasis, before 

19 
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Congress heeded. It worked its way up from 
the convictions of the many to the purposes of 
the few. Amongst the chief difficulties that 
have stood in its way, and which still block its 
perfect realization, is that peculiarity of struc- 
ture which I have just now pointed out as in- 
trinsic in the scheme of divided power which 
runs through the Constitution. One of the con- 
ditions precedent to any real and lasting reform 
of tlie civil service, in a country wliose public 
service is moulded by the conditions of self- 
government, is the drawing of a sharp line of 
distinction between thos(i ollic'es which are po- 
litical and those which are 7?.o?^-]>olitical. The 
strictest rules of business discipline, of merit- 
tenure and earned ]U‘omotion, must rule every 
office whose incumbent has naught to do with 
choosing between policies ; but no rides except 
the choice of ])arties can or should make and 
unmake, reward or punish, thosci officers whose 
privilege it is to fix upon tlie political purposes 
which administration shall be made to serve. 
These latter are not many under any form of 
government. There are said to be but fifty such 
at most in the civil service of Great Britain ; 
but these fifty go in or out as the balance of 
power shifts from party to party. In the case of 
our own civil service it would, I take it, be ex- 
tremely hard to determine where the line should 
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be drawn. In all the higher grades this partic- 
ular distinction is quite obscured. A doubt ex- 
ists as to the Cabinet itself. Are the Secretaries 
political or non-political officers ? It would seem 
that they are exclusively neither. They arc at 
least semi-political. They are, on the one hand, 
merely the servants of Congress, and yet, on the 
other hand, they have enough freedom of discre- 
tion to mar and color, if not to choose, political 
ends. They can wreck plans, if they cannot 
make them. Should they be made permanent 
officials because they are mere Secretaries, or 
should their tenure depend upon the fortunes of 
parties because they have many chances to ren- 
der party services ? And if the one rule or the 
other is to be applied to them, to how many, and 
to which of their chief subordinates, is it to bo 
extended If they are not prop(?rly or neces- 
sarily party men, let them pass the examinations 
and run the gauntlet of the usual tests of effi- 
ciency, let errand-boys work up to Secretary- 
ships; but if not, let their responsibility to their 
party be made strict and d(;tcrmiiiate. That is 
the cardinal point of practical civil service re- 
form. 

This doubt as to tlic exact ntatuH in the sys- 
tem of the chief ministers of state is a most 
striking commentary on the system itself. Its 
complete self is logical and simple. But its 
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complete self exists only in theory. Its real self 
offers a surprise and presents a llystery at every 
change of view. The practical observer who 
seeks for facts and actual conditions of organi- 
zation* is often sorely puzzled to come at the real 
methods of government. Pitfalls await him on 
every side. If constitutional lawyers of strait- 
laced consciences filled Congress and officered 
the departments, every clause of the Constitu- 
tion would be accorded a formal obedience, and 
it would be as easy to know beforehand just 
what the government will be like inside to-mor- 
row as it is now to know what it was like out- 
side yesterday. But neither the knowledge nor 
the consciences of politicians keep them very 
close to the Constitution ; and it is with politi- 
cians that we have to deal nowadays in studying 
the government. Every government is largely 
what the men are who constitute it. If the 
character or opinions of legislators and admin- 
istrators change from time to time, the nature of 
the government changes with them ; and as both 
their characters and their opinions do change 
very often it is very hard to make a picture of 
the government which can be said to have been 
perfectly faithful yesterday, and can be confi- 
dently expected to be exactly accurate to-mor- 
row. Add to these embarrassments, which may 
be called the embarrassments of human nature* 
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other embarrassments such as our system af- 
fords, the emfcrrassments of subtle legal dis- 
tinctions, a fine theoretical plan made in delicate 
hair-lines, requirements of law which can hardly 
be met and can easily and naturally be ’evaded 
or disregarded, and you have in full the concep- 
tion of the difficulties which attend a practical 
exposition of the real facts of federal adminis- 
tration. It is not impossible to point out what 
the Executive was intended to be, what it has 
sometimes been, or what it might be ; nor is it 
forbidden the diligent to discover the main con- 
ditions which mould it to the forms of congres- 
sional supremacy ; but more than this is not to 
be expected. 



VI. 


CONCLUSION. 

Political philosophy must analyze political history ; it must distin* 
guish what is due to the excellence of the people, and what to the excel- 
lence of the laws ; it niudt carefully calculate the exact effect of each part 
of the constitution, though thus it may destroy many an idol of the mul- 
titude, and detect the secret of utility where but few imagined it to lie. 
— Baoeiiot. 

Congress always makes what haste it can to 
legislate. It is tlie prime object of its rules to 
expedite law-making. Its customs are fruits 
of its chai*acteristic diligence in enactment. Be 
the matters small or great, frivolous or grave, 
whicli busy it, its aim is to have laws always 
a-making. Its temper is strenuously legislative. 
That it cannot regidate all the cpiestions to 
which its attention is weekly invited is its mis- 
fortune, not its fault ; is due to the human lim- 
itation of its faculties, not to any narrow dir- 
cumscription of its desires. If its committee 
machinery is inadequate to the task of bringing 
to action more than one out of every hundred of 
the bills introduced, it is not because the quick 
clearance of the docket is not the motive of its 
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organic life. If legislation, therefore, were the 
only or the chief object for which it should live, 
it would not be possible to withhold admiration 
from those clever hurrying rules and those in- 
exorable customs which seek to facilitate it. 
Nothing but a doubt as to whetlicr or not Con- 
gress should confine itself to law-making can 
challenge with a question the utility of its or- 
ganization as a facile statute-devising machine. 

The political philoso})her of these days of s(df- 
government has, however, something more than 
a doubt with which to gainsay the usefulness of 
a sovereign representative body which coiiHnes 
itself to legislation to the exedusion of all other 
functions. Ihicklc declared, indeed, that tlie 
chief use and value of legislation nowadays lay 
in its opportunity and power to remec^ the mis- 
takes of the legislation of the past ; that it was 
beneficent oidy when it carried healing in its 
wings ; that repeal was more blessed than (mact- 
ment. And it is certainly true that the greater 
part of the labor of legislation consists in carry- 
ing the loads recklessly or bravely shouldered in 
times gone by, when th(i animal which is now a 
bull was only a calf, and in completing, if th(;y 
may be completed, the tasks once undertakciii in 
the shape of unambitious schemes which at the 
outset looked innocent enough. Having gt>t his 
foot into it, the legislator finds it difficult, if not 
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impossible, to get it out again. “ The modem 
industrial organization, including banks, corpo- 
rations, joint-stock companies, financial devices, 
national debts, paper currency, national systems 
of taxation, is largely the creation of legislation 
(not in its historical origin, but in the mode of 
its existence and in its authority), and is largely 
regulated by legislation. Capital is the breath 
of life to this organization, and every day, as 
the organization becomes more complex and del- 
icate, the folly of assailing capital or credit be- 
comes greater. At the same time it is evident 
that the task of the legislator to embrace in his 
view the whole system, to adjust his rules so 
that the play of the civil institutions shall not 
alter the play of the economic forces, requires 
more trailing and more acumen. Furthermore, 
the greater the complication and delicacy of the 
industrial system, the greater the chances for 
cupidity when backed by craft, and the task of 
the legislator to meet and defeat the attempts of 
this cupidity is one of constantly increasing diffi- 
culty.^’ 1 

1 Professor Sumner's Andrew Jackson (American States- 
men Series), p. 226. ** Finally,’' adds Prof. S., “the methods 
and machinery of democratic republican self-government — 
caucuses, primaries, committees, and conventions — lend them- 
selves perhaps more easily than any other methods and ma- 
chinery to the uses of selfish cliques which seek political inflf 
ence for interested purposes." 
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Legislation unquestionably generates legisla- 
tion. Every statute may be said to have a long 
lineage of statutes behind it ; and whether that 
lineage be honorable or of ill repute is as much 
a question as to each individual statute as it 
can be with regard to the ancestry of each in- 
dividual legislator. Every statute in its turn 
has a numerous progeny, and only time and op- 
portunity can decide whether its offspring will 
bring it honor or shame. Once begin the dance 
of legislation, and you must struggle through its 
mazes as best you can to its breathless end, — if 
any end there be. 

It is not surprising, therefore, that the enact- 
ing, revising, tinkering, repealing of laws should 
engross the attention and engage the entire 
energy of such a body as Congress. It is, how- 
ever, easy to see how it might be better em- 
ployed; or, at least, how it might add others 
to this overshadowing function, to the infinite 
advantage of the government. Quite as impor- 
tant as legislation is vigilant oversight of ad- 
ministration ; and even more important than 
legislation is the instruction and guidance in 
political affairs which the people might receive 
from a body which kept all national concerns 
suffused in a broad daylight of discussion. 
There is no similar legislature in existence 
which is so shut up to the one busiftess of law- 
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making as is our Congress. As I have said, it 
in a way superintends administration by the 
exercise of semi-judicial i)owers of investigation, 
wliose limitations and insufficiency are manifest. 
But otlier national legislatures command ad- 
ministration and verify their name of “parlia- 
ments” hy talking official acts into notoriety.^ 
Our extra-constitutional party conventions, short- 
lived and i)oor in power as tliey are, constitute 
our only machinery for that sort of control of 
the executive which consists in the award of 
personal rewards and jniiiishments. This is the 
cardinal fact which differentiates Congress from 
the Chamber of Deputies and from Parliament, 
and which puts it beyond the reach of those 
eminently useful functions whose exercise would 
so raise it in usefubuiss and in dignity. 

An effective representative body, gifted with 
the power to rule, ought, it would seem, not 
only to speak the will of the nation, which 
Congress does, but also to lead it to its conclu- 
sions, to utter the voice of its opinions, and to 
serve as its eyes in superintending all matters 
of government, — which Congress docs not do. 
The discussions which take ])lace in Congress 
are aimed at random. They now and again 
strike rather sharply the tender spots in this, 
that, or the other measure ; but, as I have said, 
no two measures consciously join in purpose or 
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agree in character, and so debate must wander 
as widely as the subjects of debate. Since there 
is little eoherency about the legislation agreed 
upon, there can be little coherency about tho 
debates. There is no one policy to be attacked 
or defended, but only a score or two of separate 
bills. To attend to such discussions is uninter- 
esting ; to be instructed by them is impossible. 
There is some scandal and dis(*omfort, but infi- 
nite advantage, in having every affair of adminis- 
tration subjected to the test of constant examina- 
tion on the part of the assembly which represents 
the nation. The chief use of such inquisition 
is, not the direction of those affairs in a way 
with which the (iountry will be satisfied (though 
that itself is of course all-important), but tho 
enlightenment of the people, which is always its 
sure consequence. Very few men arc unequal 
to a danger which they sec and understand ; all 
men quail before a threatening which is dark 
and unintelligible, and suspect what is done 
behind a screen. If tho p(‘ople could liavc, 
through Congress, daily knowledge of all the 
more important transactions of tlu^ gov(;rninen- 
tal offices, an insight into all tliat now seems 
withheld and private, thdr confidema; in the 
executive, now so often shaken, would, I think, 
be very soon established, llccause dishonesty 
can lurk under the privacies now vouchsafed 
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our administrative agents, much that is upright 
and pure suffers unjust suspicion.. Discoveries 
of guilt in a bureau cloud with doubts the 
trustworthiness of a department. As nothing 
is open enough for the quick and easy detection 
of peculation or fraud, so nothing is open enough 
for the due vindication and acknowledgment of 
honesty. The isolation and privacy which shield 
the one from discovery cheat the other of re- 
ward. 

Inquisitiveness is never so forward, enterpris- 
ing, and irrepressible as in a popular assembly 
which is given leave to ask questions and is 
afforded ready and abundant means of getting 
its questions answered. No cross-examination 
is more searching than that to which a minister 
of the Crown is subjected by the all-curious 
Commons. “Sir Robert Peel once asked to 
have a number of questions carefully written 
down which they asked him one day in succes- 
sion in the House of Commons. They seemed 
a list of everything that could occur in the 
British empire or to the brain of a member of 
parliament.” ^ If one considered only the wear 
and tear upon ministers of state, which the 
plague of constant interrogation must inflict, he 
could wish that their lives, if useful, might be 
spared this blight of unending explanation ; but 
1 Bagehot : E»say on Sir Robert Peel, p. 24. 
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QO one can overestimate the immense advantage 
of a facility so unlimited for knowing all that 
is going on in the places where authority lives. 
The conscience of every member of the represen- 
tative body is at the service of the nation. All 
that he feels bound to know he can find out; 
=tnd what he finds oiit goes to the ears of the 
country. The question is his, the answer the 
nation’s. And the inquisitiveness of such bodies 
Ets Congress is the best conceivable source of 
information. Congress is the only body which 
bas the proper motive for inquiry, and it is the 
3nly body which has the power to act effectively 
apon the knowledge which its inquiries secure. 
The Press is merely curious or merely partisan. 
The people are scattered and unorganized. But 
Congress is, as it were, the corporate people, 
the mouthpiece of its will. It is a sovereign 
ielegation which could ask questions with dig- 
nity, because with authority and with power to 
act. 

Congress is fast becoming the governing body 
of the nation, and yet the only power which it 
possesses in perfection is the power which is but 
a part of government, the power of legislation. 
Legislation is but the oil of government. It is 
that which lubricates its channels and si)eeds its 
wheels; that which lessens the friction and so 
eases the movement. Or perhaps I shall be 
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admitted to have hit upon a closer and apter 
analogy if I say that legislation is like a fore- 
man set over the forces of government. It 
issues the orders which others obey. It directs, 
it admonishes, but it does not do the actual 
heavy work of governing. A good foreman 
does, it is true, himself take a hand in the work 
which he guides ; and so I suppose our legisla- 
tion must be likened to a poor foreman, because 
it stands altogether apart from that work which 
it is set to see well done. Members of Congress 
ought not to be censured too severely, however, 
when they fail to check evil courses on the part 
of the executive. They have been denied the 
means of doing so promptly and with effect. 
Whatever intention may have controlled the 
compromises of constitution - making in 1787, 
their result was to give us, not government by 
discussion, which is the only tolerable sort of 
government for a people which tries to do its 
own governing, but only legislation by discus- 
sion, which is no more than a small part of 
government by discussion. Whan is quite as 
indispensable as the debate of problems of legis- 
lation is the debate of all matters of administra- 
tion. It is even more important to know how 
the house is being built than to know how the 
plans of the architect were conceived and how 
his specifications were calculated. It is better to 
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have skillful work — stout walls, reliable arches, 
unbending rafters, and windows sure to “ expej 
the winter’s flaw ” — than a drawing on paper 
which is the admiration of all the practical 
artists in the country. The discipline of an 
army depends quite as much upon the temper of 
the^ troops as ugon the orders of the day. 

It is the proper duty of a representative body 
to look diligently into every affair of government 
and to talk much about what it sees. It is 
meant to be the eyes and the voice, and to 
embody the wisdom and will of its constituents. 
Unless Congress have and use every means of 
acquainting itself with the acts and the disposi- 
tion of the administrative agents of the govern- 
ment, the country must be helpless to learn how 
it is being served ; and unless Congress both 
scrutinize these tilings and sift them by every 
form of discussion, the country must remain in 
embarrassing, crippling ignorance of the very 
affairs which it is most important that it should 
understand and direct. The informing function 
of Congress should be preferred even to its 
legislative function. Tlie argument is not only 
that discussed and interrogated administration 
is the only pure and efficient administration, 
but, more than that, that the only really self- 
governing people is that people which discusses 
and interrogates its administration. The talk 
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on the part of Congress which we sometimes 
justly condemn is the profitless squabble of 
words over frivolous bills or selfish party issues. 
It would be hard to conceive of there being too 
much talk about the practical concerns and 
processes of government. Such talk it is which, 
when earnestly and purposefully conducted, 
clears the public mind and shapes the demands 
of public opinion. 

Congress could not be too diligent about such 
talking ; whereas it may easily be too diligent in 
legislation. It often overdoes that business. It 
already sends to its Committees bills too many 
by the thousand to be given even a hasty 
thought; but its immense committee facilities 
and the absence of all other duties but that of 
legislation make it omnivorous in its appetite for 
new subjects for consideration. It is greedy to 
have a taste of every possible dish that may be 
put upon its table, as an extra ” to the con- 
stitutional bill of fare. This disposition on its 
part is the more notable because there is cer- 
tainly less need for it to hurry and overwork 
itself at law-making than exists in the case of 
most other great national legislatures. It is not 
state and national legislature combined, as are 
^ihe Commons of England and the Chambers of 
France. Like the Reichstag of our cousin 
Germans, it is restricted to subjects of imperial 
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scope. Its thoughts are meant to be kept for 
national interests. Its time is spared the waste 
of attention to local affairs. It is even forbid- 
den the vast domain of the laws of property, of 
commercial dealing, and of ordinary crime. 
And even in the matter of caring for national 
interests the way has from the firr.t been made 
plain and easy for it. There are no clogging 
feudal institutions to embarrass it. There is no 
long-continued practice of legal or of royal 
tyranny for it to cure, — no clearing away of 
old debris of any sort to delay it in its exercise 
of a common-sense dominion over a thoroughly 
modern and progi^essive nation. It is easy to 
believe that its legislative purposes might be 
most fortunately clarified and simplified, were it 
to square them by a conscientious attention to 
the paramount and controlling duty of under- 
standing, discussing, and directing administr^ 
tion. 

If the people’s authorized representatives do 
not take upon themselves this duty, and by 
identifying themselves with the actual work of 
government stand between it and irresponsible, 
haM-informed criticism, to what harassments is 
the executive not exposed? Led and checked 
by Congress, the prurient and fearless, because 
anonymous, animadversions of the Press, now so 
often premature and inconsiderate, might be dis- 
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ciplined into serviceable capacity to interpret and 
judge. Its energy and sagacity might be tem- 
pered by discretion, and strengthened by knowl- 
edge. One of our chief constitutional difficulties 
is that, in opportunities for informing and guid- 
ing public opinion, the freedom of the Press is 
greater than the freedom of Congress. It is as 
if newspapers, instead of the board of directors, 
were the sources of information for the stock- 
holders of a corporation. We look into corre- 
spondents’ letters instead of into the Congres- 
sional Kecord to find out what is a-doing and 
a-planning in the departments. Congress is al- 
together excluded from the arrangement by which 
the Press declares what the executive is, and 
conventions of the national parties decide what 
the executive shall be. Editors are self-consti- 
tuted our guides, and caucus delegates our gov- 
ernment directors. 

Since all this curious scattering of functions 
and contrivance of frail, extra-constitutional ma- 
chinery of government is the result of that en- 
tire separation of the legislative and executive 
branches of the system which is with us so char- 
acteristically and essentially constitutional, it is 
exceedingly interesting to inquire and important 
to understand how that separation came to be 
insisted upon in the making of the Constitution. 
Alexander Hamilton has in our own times, as 
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well as before, been “ severely reproached with 
having said that the British government was the 
‘best model in existence.’ In 1787 this was a 
mere truism. However much the men of that 
day differed they were all agreed in despising 
and distrusting a priori constitutions and ideally 
perfect governments, fresh from the brains of vis- 
ionary enthusiasts, such as sprang up rankly in 
the soil of the French revolution. The Conven- 
tion of 1787 was composed of very able men of 
the English-speaking race. They took the system 
of government with which they had been famil- 
iar, improved it, adapted it to the circumstances 
with which they had to deal, and put it into sik;- 
cessful operation. Hamilton’s plan, then, like 
the others, was on the British model, and it did 
not differ essentially in details from that finally 
adopted.” ^ It is needful, however, to remember 
in this connection what has already been alluded 
to, that when that convention was copying the 
English Constitution, that Constitution was in a 
stage of transition, and had by no means fully 
developed the features which are now recognized 
as most characteristic of it, Mr. Lodge is quite 
right in saying that the Convention, in adapting, 
improved upon the English Constitution with 
which its members were familiar, — the Consti- 

1 H. C. Alexander Hamilton (Am. Statosmcn Seriew), 

pp. 60, 61. 
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tution of George III. and Lord North, the Cotu 
Btitution ^vhich had failed to crush Bute. It 
could hardly be said with equal confidence, how- 
ever, that our system as then made was an 
improvement upon that scheme of responsible 
cabinet government which challenges the admi- 
ration of the world to-day, though it was quite 
plainly a marked advance upon a parliament 
of royal nominees and pensionaries and a secret 
cabinet of “ king’s friends,” The English con- 
stitution of that day had a great many features 
which did not invite republican imitation. It 
was suspected, if not known, that the ministers 
who sat in parliament were little more than the 
tools of a ministry of royal favorites who were 
kept out of sight behind the strictest confidences 
of the court. It was notorious that the sub- 
servient parliaments of the day represented the 
estates and the money of the peers and the in- 
fluence of the King rather than the intelligence 
and purpose of the nation. The whole “ form 
and pressure” of the time illustrated only too 
forcibly Lord Bute’s sinister suggestion, that 
“ the forms of a free and the ends of an arbitrary 
government are things not altogether incompat- 
ible.” It was, therefore, perfectly natural that the 
warnings to be so easily drawn from the sight of 
a despotic monarch binding the usages and priv- 
ileges of self-government to the service of his 
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own intemperate purposes should be given grave 
heed by Americans, who were the very persons 
who had suffered most from the existing abuses. 
It was something more than natural that the 
Convention of 1787 should desire to erect a 
Congress which would not be subservient and an 
executive which could not be despotic. And it 
was equally to have been expected that they 
should regard an absolute separation of these 
two great branches of the system as the only 
effectual means for the accomplishment of that 
much desired end. It was impossible that they 
could believe that executive and legislature could 
be brought into close relations of cooj)eration and 
mutual confidence without being tempted, nay, 
even bidden, to collude. How could either main- 
tain its independence of action unless each were 
to have the guaranty of the Constitution that its 
own domain should be absolutely safe from in- 
vasion, its own prerogatives absolutely free from 
challenge ? “ They shrank from placing sovereign 
power anywhere. They ffeared that it would 
generate tyranny ; George III. had been a tyrant 
to them, and come what might they would not 
make a George III.” ^ They would conquer, by 
dividing, the power they so much feared to see in 
any single hand. 

The English Constitution, in a word,” says 

^ Bagehot, Eng. Cnst.^ p. 293. 
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our most astute English critic, “ is framed on the 
principle of choosing a single sovereign author- 
ity, and making it good; the American, upon 
the principle of having many sovereign author- 
ities, and hoping that their multitude may atone 
for their inferiority. The Americans now extol 
their institutions, and so defraud themselves of 
their due praise. But if they had not a genius 
for politics, if they had not a moderation in 
action singularly curious where superficial speech 
is so violent, if they had not a regard for law, 
such as no great people have ever evinced, and 
infinitely surpassing ours, the multiplicity of 
authorities in the American Constitution would 
long ago have brought it to a bad end. Sensible 
shareholders, I have heard a shrewd attorney 
say, can work any deed of settlement; and so 
the men of Massachusetts could, I believe, work 
any constitution.” ^ It is not necessary to assent 
to Mr. Bageliot’s strictures ; but it is not possible 
to deny the clear-sighted justice of this criticism. 
In order to be fair lo the memory of our great 
constitution-makers, however, it is necessary to 
remember that when they sat in convention in 
Philadelphia the English Constitution, which they 
copied, was not the simple system which was be- 
fore Mr. Bagehot’s eyes when he wrote. Its 
single sovereign authority was not then a twice- 
^ Bageliot, Eng, Con$t.t p. 296. 
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reformed House of Commons truly representative 
of the nation and readily obeyed by a responsible 
Ministry. The sovereignty was at see-saw be- 
tween the tkrone and the parliament, — and the 
throne-end of the beam was generally uppermost. 
Our device of separated, individualized powers 
was very much better than a nominal sovereignty 
of the Commons which was suffered to be over- 
ridden by force, fraud, or craft, by the real sov- 
ereignty of the King. The English Constitution 
was at that time in reality much worse than our 
own ; and, if it is now superior, it is so because 
its growth has not been hindered or destroyed 
by the too tight ligaments of a written funda- 
mental law. 

The natural, the inevitable tendency of every 
system of self-government like our own and the 
British is to exalt the representative body, the 
people’s parliament, to a position of absolute 
supremacy. That tendency has, I think, been 
quite as marked in our own constitutional his- 
tory as in that of any other country, though its 
power has been to some extent neutralized, and 
its progress in great part stayed, by those denials 
of that supremacy which we respect because they 
are written in our law. The political law written 
in our hearts is here at variance with that which 
the Constitution sought to establish. A written 
constitution may and often will be violated in 



812 CONGRESSIONAL GOVERNMENT, 

both letter and spirit by a people of energetic 
political talents and a keen instinct for pro- 
gressive practical development; but so long as 
they adhere to the forms of such # constitution, 
so long as the machinery of government supplied 
by it is the only machinery which the legal and 
moral sense of such a people permits it to use, 
its political development must be in n;any direc- 
tions narrowly restricted because of an insuper- 
able lack of open or adequate channels. Our 
Constitution, like every other constitution which 
puts the authority to make laws and the duty 
of controlling the public expenditure into the 
hands of a popular assembly, practically sets that 
assembly to rule the afEairs of the nation as 
supreme overlord. But, by separating it entirely 
from its executive agencies, it deprives it of the 
opportunity and means for making its authority 
complete and convenient. The constitutional 
machineiy is left of such a pattern that other 
forces less than that of Congress may cross and 
compete with Congress, though they are too 
small to overcome or long offset it ; and the re- 
sult is simply an unpleasant, wearing friction 
which, with other adjustments, more felicitous 
and equally safe, might readily be avoided. 

Congress, consequently, is still lingering and 
chafing under just such embarrassments as made 
the English Commons a nuisance both to them- 
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selves and to everybody else immediately after 
the Revolution Settlement had given them their 
first sure promise of supremacy. The parallel is 
startlingly eJiact. “ In outer seeming the Revo- 
lution of 1688 had only transferred the sover- 
eignty over England from James to William 
and Mary. In actual fact it had given a power- 
ful and decisive impulse to the great constitu- 
tional progress which was transferring the sover- 
eignty from the King to the House of Commons, 
From the moment when its sole right to tax the 
nation was established by the Bill of Rights, 
and when its own resolve settled the practice of 
granting none but annual supplies to the Crown, 
the House of Commons became the supreme 
power in the State. . . . But though the consti- 
tutional change was complete, the machinery of 
government was far from having adapted itself 
to the new conditions of political life which such 
a change brought about. However powerful the 
will of the Commons might be, it had no means 
of bringing its will directly to bear on the con- 
trol of public affairs. The ministers who had 
charge of them were not its servants but the 
servants of the Crown ; it was from the King 
that they looked for direction, and to the King' 
that they held themselves responsible. By im- 
peachnient or more indirect means the Commons 
could force a king to remove a minister who 
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contradicted their will ; but they had no consti- 
tutional power to replace the fallen statesman 
by a minister who would carry out their will. 

“ The result was the growth of a temper in 
the Lower House which drove William and his 
ministers to despair. It became as corrupt, as 
jealous of power, as fickle in its resolves and fac- 
tious in its spirit as bodies always become whose 
consciousness of the possession of power is un- 
tempered by a corresponding consciousness of 
the practical difficulties or the moral responsibil- 
ities of the power which they possess. It grum- 
bled . . . and it blamed the Crown and its min- 
isters for all at which it grumbled. But it was 
hard to find out what policy or measures it would 
have preferred. Its mood changed, as William 
bitterly complained, with every hour. . . . The 
Houses were in fact without the guidance of rec- 
ognized leaders, without adequate information, 
and destitute of that organization out of which 
alone a definite policy can come.” ^ 

The cure for this state of things which Sun- 
derland had the sagacity to suggest, and William 
the wisdom to apply, was the mediation between 
King and Commons of a cabinet representative 
of the majority of the popular chamber, — a first 
but long and decisive step towards responsible 

' Green : Hist, of the English People (Harpers’ ed,), iv., pp 
58 , 59 . 
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cabinet government. Whether a similar remedy 
would be possible or desirable in our own case it 
is altogether aside from my present purpose to 
inquire. I am pointing out facts, — diagnosing, 
not prescribing remedies. My only point just 
now is, that no one can help being struck by the 
closeness of the likeness between the incipient 
distempers of the first parliaments of William 
and Mary and the developed disorders now so 
plainly discernible in the constitution of Con- 
gress. Though honest and diligent, it is meddle- 
some and inefficient ; and it is meddlesome and 
inefficient for exactly the same reasons that made 
it natural that the post-Revolutionary parlia- 
ments should exhibit like clumsiness and like 
temper; namely, because it is ‘‘without the 
guidance of recognized leaders, without adequate 
information, and destitute of that organization 
out of which alone a definite policy can come.” 

The dangers of tliis serious imperfection in 
our governmental machinery have not been 
clearly demonstrated in our experience hitherto ; 
but now their delayed fulfillment seems to be 
close at hand. The plain tendency is towards a 
centralization of all the greater powers of gov- 
ernment in the hands of the federal authorities, 
and towards the practical confirmation of those 
prerogatives of supreme overlordship which Con- 
gress has been gradually arrogating to itself. 
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The central government is constantly becoming 
stronger and more active, and Congress is es- 
tablishing itself as the one sovereign authority in 
that government. In constitutional theory and 
in the broader features of past practice, ours has 
been what Mr. Bagehot has called a “ compos- 
ite ” government. Besides state and federal 
authorities to dispute as to sovereignty, there 
have been within the federal system itself rival 
and irreconcilable powers. But gradually the 
strong are overcoming the weak. If the signs 
of the times are to be credited, we are fast ap- 
proaching an adjustment of sovereignty quite as 
“ simple ” as need be. Congress is not only to 
retain the authority it already possesses, but is 
to be brought again and again face to face with 
still greater demands upon its energy, its wis- 
dom, and its conscience, is to have ever-widening 
duties and responsibilities thrust upon it, with- 
out being granted a moment’s opportunity to 
look back from the plough to which it has set 
its hands. 

The sphere and influence of national adminis- 
tration and national legislation are widening 
rapidly. Our populations art growing at such a 
rate that one’s reckoning staggers at counting 
the possible millions that may have a home and 
a work on this continent ere fifty more years 
shall have filled tlieir short span. The East will 
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not always be the centre of national life. The 
South is fast accumulating wealth, and will 
faster recover influence. The West has already 
achieved a greatness which no man can gainsay, 
and has in store a power of future growth which 
no man can estimate. Whether these sections 
are to be harmonious or dissentient depends 
almost entirely upon the methods and policy of 
the federal government. If that goveminent be 
not careful to keep within its own proper sphere 
and prudent to square its policy by rules of na- 
tional welfare, sectional lines must and will be 
known ; citizens of one part of the country may 
look with jealousy and even with hatred upon 
their fellow-citizens of another part ; and faction 
must tear and dissension distract a country which 
Providence would bless, but which man may 
curse. The government of a country so vast 
and various must be strong, prompt, wieldy, and 
efficient. Its strength must consist in the cer- 
tainty and uniformity of its purposes, in its ac- 
cord with national sentiment, in its unhesitating 
action, and in its honest aims. It must be stead- 
ied and approved by open administration dili- 
gently obedient to the more permanent judg- 
ments of public opinion; and its only active 
agency, its representative chambers, must be 
equipped with something, besides abundant pow- 
ers of legislation. 
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As at present constituted, the federal govern^ 
ment lacks strength because its powers are di- 
vided, lacks promptness because its authorities 
are multijdied, lacks wieldiness because its proc- 
esses are roundabout, lacks efficiency because its 
responsibility is indistinct and its action with- 
out competent direction. It is a government in 
which every officer may talk about every other 
officer’s duty without having to render strict ac- 
count for not doing his own, and in which the 
masters arc Indd in chc(dc and offered contradic- 
tion by the servants. Mr. Lowell has called it 
“ government by declamation.” Talk is not so- 
bered by any necessity imposed n2)on those who 
utter it to suit their actions to their words. 
There is no day of reckoning for words spoken. 
The speakers of a congressional majority may, 
without risk of iiicuiTing ridicule or discredit, 
condemn what their own Committees are doing ; 
and the si)okesmcn of a minority may urge what 
contrary courses they please with a well-grounded 
assurance that what they say will be forgotten 
before they can be called uj)on to put it into 
practi(je. Nobody stands sponsor for the policy 
of the government. A dozen men originate it ; 
a dozen compromises twist and alter it ; a dozen 
offices whose names are scarcely known outside 
of Washington put it into execution. 

This is the defect to which, it will be observed, 
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I am constantly recurriug; to which I recur 
again and again because every exiiniinatioii of 
the system, at whatsoever point hi'guii, leads in- 
evitably to it as to a central secret. It is the 
defect which interprets all the rest, because it is 
their common product. It is exeiuplilied in tlie 
extraordinary fact that the utterances of the 
Press have greater weight and are accjoided 
greater credit, though the Press spealcs entirely 
without authority, than the utterances of Con- 
gress, though Congress ])osscsses all authority. 
The gossip of the street is listeiu‘(l to rather 
than the words of the law-mak(‘rs. Tlie editor 
directs public opinion, the congressman obeys 
it. When a presidential (dection is at liaud, in- 
deed, the words of the political orator gain tem- 
porary heed, lie is r(‘cognized as an authority 
in the arena, as a professional critic competent 
to discuss the good and bad points, and to fore- 
cast the fortunes of the contesttints. TIktc is 
something definite in hand, and he is known to 
have studied all its bearings. He is oiui of the 
managers, or is thought to be well acupiainted 
with the management. He speaks “ from the 
card.” But let him talk, not about candidates, 
but about measures or about the policy of the 
government, and his observations sink at once 
to the level of a mere individual expression of 
opinion, to which his jxditical occupations seem 
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to add very little weight. It is universally rec- 
ognized that he speaks without authority, about 
things which his vote may help to settle, but 
about which several hundred other men have 
votes quite as influential as his own. Legisla- 
tion is not a thing to be known beforehand. It 
depends upon the conclusions of sundry Stand- 
ing Committees.* It is an aggregate, not a sim- 
ple, production. It is impossible to tell how 
many persons’ opinions and influences have en- 
tered into its composition. It is even impracti- 
cable to determine from this year’s law-making 
what next year’s will be like. 

Speaking, therefore, without authority, the 
political orator speaks to little purpose when he 
speaks about legislation. The papers do not re- 
port him carefully ; and their editorials seldom 
take any color from his arguments. The Press, 
being anonymous and representing a large force 
of inquisitive news-hunters, is much more power- 
ful than he chiefly because it is impersonal and 
seems to represent a wider and more thorough 
range of information. At the worst, it can easily 
compete with any ordinary individual. Its indi- 
vidual opinion is quite sure to be esteemed as 
worthy of attention as any other individual 
opinion. And, besides, it is almost everywhere 
strong enough to deny currency to the speeches 
of individuals whom it does not care to re^jort 
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It goes to its audience ; the orator must depend 
upon his audience coming to him. It can be 
heard at every fireside ; the orator can be heard 
only on the platform or the hustings. Tliere is 
no imperative demand on the part of the read- 
ing public in this country that the newspapers 
should report political sjieechcs in lull. On the 
contrary, most readers would . be disgusted at 
finding their favorite columns so filled up. By 
giving even a notice of more than an item’s 
length to such a speech, an editor runs the risk 
of being denounced as dull. And I believe that 
the position of the American Press is in this re- 
gard quite singular. The Englisli newspapers 
are so far from being thus independent and self- 
sufficient powers, — a law unto themselves, — in 
the politics of the empire that they are con- 
strained to do homage to the political orator 
whether they will or no. Conservative editors 
must spread before their readers verbatim re- 
ports not only of the speeches of the leaders of 
their own party, but also of the principal 
speeches of the leading Liberal orators ; and 
Liberal journals have no choice but to print 
every syllable of the more important public ut- 
terances of the Conservative leaders. The nation 
insists upon knowing what its public men have 
to say, even when it is not so well said as the 
newspapers which report them could have said it. 

21 
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There are only two things which can give any 
man a right to expect that when he speaks tlie 
whole country will listen : namely, genius and 
authority. Probably no one will ever contend 
that Sir Stafford Northcote was an orator, or 
even a good speaker. But by ]rroof of unblem- 
ished chara(tter, and by assiduous, conscientious, 
and able ])ublic service he rose to be the recog- 
nized leader of his 2)arty in the House of Com- 
mons ; and it is simply because he speaks as one 
having authority, — and not as the scribes of 
the Press, — that lie is as sure of a lioedfiil hear- 
ing as is Mr. Gladstone, wlio adds genius aiul 
noble oratory to the. authority of established 
leadership. Tlic leaders of English ])ublic life 
have something besid(\s weight of character, 
prestige of ])erso]ial s(U*vice and ex})erience, and 
authority of individual oj)inion to (‘xalt them 
above the anonymous Press. They have definite 
authority and power in the actual control of 
govt'rmnent. They are direetly commissioned to 
control th(^ ])oliey of the administration. They 
stand before tlui eountiy, in parliament and out 
of it, as the res])onsible chiefs of their parties. 
It is their busiiu'ss to lead those ]>arties, and it 
is the mattcu’-of-course custom of the constituen- 
cies to visit upon the jmrties the punishment due 
for the mistakes made by these chiefs. They 
arc at once the servants and scapegoats of their 
parties. 
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It is these well-established privileges and 
responsibilities of theirs which make their utter- 
ances considered worth hearing, — nay, neces- 
sary to be heard and pondered. Their public 
speeches are their parties’ platforms. What the 
leader promises his party stands ready to do, 
should it be intrusted with office. This cer- 
tainty of audience and of credit gives spice to 
what such leaders have to say, and lends eleva- 
tion to the tone of all their [niblic utterances. 
They for the most part avoid buncombe, whicli 
would be difficult to translate into Acts of Par- 
liament. It is easy to sec liow great an advan- 
tage their station and influem^e give them over 
our own public men. We have no sucdi respon- 
sible party leadership on this side tlie sea ; we 
are very shy about conferring miudi authority 
on anybody, and the coiisecpKUKie is that it 
requires something very like genius to secure for 
any one of our statesmen a universally recog- 
nized right to be lieard and to create an cver- 
activc desire to hear liini wlienever he talks, not 
about candidates, but about measure's. An ex- 
traordinary gift of eloquence, su(*li as not every 
generation may hope to se(^, will always hold, 
because it will always captivate, the attention of 
the people. But genius and eloquence are too 
rare to bo depended uj)on for the instruc^tion 
and guidance of the masses ; and since our 
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politicians lack the credit of authority and re- 
sponsibility, they must give place, except at 
election-time, to the Press, which is everywhere, 
generally well-informed, and always talking. It 
is necessarily “ government by declamation and 
editorial-writing. 

It is probably also this lack of leadership 
which gives to our national parties their curious, 
conglomerate character. It would seem to be 
scarcely an exaggeration to say that they are 
homogeneous only in name. Neither of the two 
principal parties is of one mind with itself. 
Each tolerates all sorts of difference of creed 
and variety of aim within its own ranks. Each 
pretends to the same purposes and permits 
among its partisans the same contradictions to 
those purposes. They^are grouped around no 
legislative leaders whose capacity has been test- 
ed and to whose opinions they loyally adhere. 
They are like armies without officers, engaged 
upon a campaign which has no great cause at its 
back. Their names and traditions, not their 
hopes and policy, keep them together. 

It is to this fact, as well as to short terms 
which allow little time for differences to come to 
a head, that the easy agreement of congressional 
majorities should be attributed. In other like 
assemblies the harmony of majorities is con- 
stantly liable to disturbance. Ministers lose 
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their following and find their friends falling 
away in the midst of a session. But not so in 
Congress. There, although the majority is fre- 
quently simply conglomerate, made up of fac- 
tions not a few, and bearing in its elements 
every seed of discord, the harmony of party 
voting seldom, if ever, suffers an interruption. 
So far as outsiders can see, legislation generally 
flows placidly on, and the majority easily has 
its own way, acting with a sort of matter-of- 
course unanimity, with no suspicion of individual 
freedom of action. Whatever revolts may be 
threatened or accomplished in the ranks of the 
party outside the House at the polls, its power is 
never broken inside the House. This is doubt- 
less due in part to the fact that there is no 
freedom of debate in the House ; but there can 
be no question that it is principally due to the 
fact that debate is without aim, just because 
legislation is without consistency. Legislation 
is conglomerate. The absence of any concert of 
action amongst the Committees leaves legislation 
with scarcely any trace of determinate party 
courses. No two schemes pull together. If 
there is a coincidence of principle between 
several bills of the same session, it is generally 
accidental ; and the confusion of policy which 
prevents intelligent cooperation also, of course, 
prevents intelligent differences and divisions. 
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There is never a transfer of power from one 
party to the other during a session, because such 
a transfer would mean almost nothing. The 
majority remains of one mind so long as a Con- 
gress lives, because its mind is very vaguely 
ascertained, and its power of planning a split 
consequently very limited. It has no common 
mind, and if it had, has not the machinery for 
changing it. It is led by a score or two of 
Committees whose composition must remain the 
same to the end ; and who are too numerous, as 
well as too disconnected, to fight against. It 
stays on one side because it hardly knows where 
the boundaries of that side are or how to cross 
them. 

Moreover, there is a certain well-known piece 
of congressional machinery long ago invented 
and applied for the special purpose of keeping 
both majority and minority compact. The legis- 
lative caucus has almost as important a part in 
our system as have the Standing Committees, 
and deserves as <dose study as they. Its func- 
tions arc much more easily understood in all 
their bearings than those of the Committees, 
however, because they are much simpler. The 
caucus is meant as an antidote to the Commit- 
tees, It is designed to supply the cohesive 
principle which the multiplicity and mutual 
independence of the Committees so powerfully 
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tend to destroy. Having no Prime Minister to 
confer with about the policy of the government, 
as they see members of parliament doing, our 
congressmen confer with each otlier in caucus, 
llatlier than im])rudently expose to the world 
the differences of opinion thiH^ateiied or devel- 
oped among its members, each party hastens to 
remove disrupting debate from the floor of Con- 
gress, where the speakers might too hastily 
commit themselves to insubordination, to quiet 
conferences behind closed doors, where fright- 
ened scruples may be reassured and every disa- 
greement healed with a salve of compromise or 
subdued with the whip of ])oliti(jal expediency. 
The caucus is the drilling-ground of tlie party. 
There its discipline is renewed and strengthened, 
its uniformity of step ^nd gesture rc^gained. 
The voting and speaking in the House are gener- 
ally merely the movements of a sort of dress 
parade, for which the exercises of the caucus 
are designed to prepare. It is easy to see how 
difficmlt it would be for the party to keep its 
head amidst the confused cross-movements of 
the Committees without thus now and again 
pulling itself together in caucus, where it can 
ask itself its own mind and pledge itself anew 
to eternal agreement. 

The credit of inventing this device is probably 
due to the Democrats. They appear to have 
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used it so early as the second session of the 
eighth Congress. Speaking of that session, a 
reliable authority says: “During this session 
of Congress there was far less of free and inde- 
pendent discussion on the measures proposed 
by the friends of the administration than had 
been previously practiced in both branches of 
the national legislature. It appeared that on 
the most important subjects, the course adopted 
by the majority was the effect of caucus arrange- 
ment, or, in other words, had been previously 
agreed upon at meetings of the Democratic 
members held in private. Thus the legislation 
of Congress was constantly swayed by a party 
following feelings and pledges rather than ac- 
cording to sound reason or personal conviction.” ^ 
The censure implied in this last sentence may 
have seemed righteous at the time when such 
caucus pledges were in disfavor as new-fangled 
shackles, but it would hardly be accepted as just 
by the intensely practical politicians of to-day. 
They would probably prefer to put it thus : 
That the silvern speech spent in caucus secures 
the golden silence maintained on the floor of 
Congress, making each party rich in concord 
and happy in cooperation. 

The fact that makes this defense of the caucus 
not altogether conclusive is that it is shielded 

1 Statesman's Manual ^ i. p. 244. 
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from all responsibility by its sneaking privacy. 
It has great power without any balancing weight 
of accountability. Probably its debates would 
constitute interesting and instructive reading for 
the public, were they published ; but they never 
get out except in rumors often rehearsed and as 
often amended. They are, one may take it for 
granted, much more candid and go much nearer 
the political heart of the questions discussed than 
anything that is ever said openly in Congress to 
the reporters’ gallery. They approach matters 
without masks and handle them without gloves. 
It might hurt, but it would enlighten us to hear 
them. As it is, however, there is unhappily no 
ground for denying their power to override 
sound reason and personal conviction. The cau- 
cus cannot always silence or subdue a large and 
influential minority of dissentients, but its whip 
seldom fails to reduce individual malcontents 
and mutineers into submission. There is no 
place in congressional jousts for the free lance. 
The man who disobeys his party caucus is under- 
stood to disavow his party allegiance altogether, 
and to assume that dangerous neutrality which 
is so apt to degenerate into mere cai)rice, and 
which is almost sure to destroy his influence by 
bringing him under the suspicion of being unre- 
liable, — a suspicion always conclusively damn, 
ing in practical Hfe. Any individual, or any 
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minority of weak numbers or small influence, 
who has the temerity to neglect the decisions of 
the caucus is sure, if the offense be often repeat- 
ed, or even once committed upon an important 
issue, to be read out of the party, almost with- 
out chance of reinstatement. And every one 
knows that nothing can be accomplished in 
politics by mere disagreement. The only privi- 
lege such recalcitrants gain is the privilege of 
disagreement; they are forever shut out from 
t|^e privilege of confidential cooperation. They 
have chosen the helplessness of a faction. 

It must be admitted, however, that, unfortu- 
nate as the necessity is for the existence of such 
powers as those of the caucus, that necessity 
actually exists and cannot be neglected. Against 
the fatal action of so many elements of disin- 
tegration it would seem to be imperatively need- 
ful that some energetic element of cohesion 
should be provided. It is doubtful whether in 
any other nation, with a shoi-tcr inheritance of 
political instinct, parties could long successfully 
resist the centrifugal forces of the committee 
system with only the varying attraction of the 
caucus to detain them. The wonder is that, 
despite the forcible and unnatural divorcement 
of h‘gislation and administration and the conse- 
quent distraction of legislation from all attem 
tion to anything like an intelligent planning and 
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superintendence of policy, we are not cursed 
with as many factions as now almost hopelessly 
confuse French politics. That we have had, 
and continue to have, only two national parties 
of national importance or real power is fortunate 
rather than natural. Their iianies stand for a 
fact, but scarcely for a reason. 

An intelligent observer of our polities^ has 
declared that tliere is in the United States “• a 
class, including thousands and tens of thousands 
of the best men in tlie country, who think it 
possible to enjoy the fruits of good government 
witliout working for them.” Every one who has 
seen beyond t\m outside of our Americ*an life 
must recognize tin; truth of this ; to exjdaiu it is 
to state the sum of all the most valid criticisms 
of congressional governnu'ut. Public opinion 
has no easy veliicle for its judgments, no (piick 
channels for its action. Nothing about tlie sys- 
tem is direct and simple. Autliority is perplex- 
ingly subdivided and distributed, and responsi- 
bility has to be hunted down in out-of-th(vway 
corners. So that the sum of the whole matter 
is that the means of working for the fruits of 
good government ar(i not readily to be found. 
The average citizen may be (?xeused for (‘stet‘m- 
iiig government at best but a haphazard affair, 
upon which his voti? and all of liis influence can 
1 Mr. Dale, of Binniiighain. 
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have but little effect. How is his choice of a 
representative in Congress to affect the policy of 
the country as regards the questions in which he 
is most interested, if the man for whom he votes 
has no chance of getting on the Standing Com- 
mittee which has virtual charge of those ques- 
tions ? How is it to make any difference who 
is chosen President? Has the President any 
very great authority in matters of vital policy ? 
It seems almost a thing of despair to get any 
^surance that any vote he may cast will even 
in an infinitesimal degree affect the essential 
courses of administration. There are so many 
cooks mixing their ingredients in the national 
broth that it seems hopeless, this thing of chang- 
ing one cook at a time. 

The charm of our constitutional ideal has now 
been long enough wound up to enable sober men 
who do not believe in political witchcraft to 
judge what it has accomplished, and is likely 
still to accomplish, without further winding. 
The Constitution is not honored by blind wor- 
ship. The more open-eyed we become, as a 
nation, to its defects, and the prompter we grow 
in applying with the unhesitating courage of 
conviction all thoroughly-tested or well-consid- 
ered expedients necessary to make self-govem- 
inent among us a straightforward thing of sim- 
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|)le method, single, unstinted power, and clear re- 
sponsibility, the nearer will we approach to the 
sound sense and practical genius of the great 
and honorable statesmen of 1787. And the 
first step towards emancipation from the timid- 
ity and false pride which have led us to seek to 
thrive despite the defects of our national system 
rather than seem to deny its perfection is a 
fearless criticism of that system. When we 
shall have examined all its parts without senti- 
ment, and gauged all its functions by the stand- 
ards of practical common sense, we shall have 
established anew our right to the claim of politi- 
cal sagacity ; and it will remain only to act 
intelligently upon what our opened eyes have 
seen in order to prove again the justice of WJt 
claim to political genius. 
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administration of, in U. S., Mo 
etseq.f 2S0; Senate Committee (tn, 
lt>9 ; confusion of public opinion 
in rogjird to action of Congress 
upon, 280. 

Financial, oflicials, accessibility o^ 
English, in tlie t'ommons, 1 M5, 
147 ; tilTicials, separation of, from 
(Congress in tin* IJ. S., 147 ; odicials, 
mere witnesses in U. 8., 164; ofli 
cials, irresponsibility of, for esti- 
mates in U. S., 164 ; system of 
IJ. S. coiitriusted witli that of Eng., 
180 ; sy.'<tem of II. 8., incohereiicy 
of, ISO, 181 ; policy of Congre.'^s, 
shifting cliar.icter of, 181, 182 ; 
legislation, proniim-nt place of, 
in congressional business, 183; 
quest ion.s, control of, by Commit- 
tees in Senate, 212, n. ; questions, 
confusion of pnldic opinion le- 
garding action of Congre.'is upon, 
280. 

Fish, Secretary, ami tn^aty with 
Denmark, 51. 

Foreign relations, principal concern 
of leileral govt, tliiring first ijuar- 
ter century, 43; hand of Senate 
in, 49 et seq., 232 ft seq. ; no real 
consultation b(‘tweeii President 
and Senate eoncm’iiing, 2il2 ; Sen- 
ate Committee on, 231. 

Fnince, public accounts, how kept 
in, 145; Ministry, how clio.seu in, 
244. 

French As.scnibly, organization of, 
123; parties in, 121; proceedings 
of, 12,5 et seq. ; compared with 
House of Representatives and 
llou.se of Coniiuon.s, 127-129. 

French Revolution, 29 , 43. 

Fronde, J. A., on political orators, 
215. 

(lallatin, Albert, 181. 

Ceorgi* III., 187, 398, .309. 

(H.'idstone, Win. E., 59; on direct 
and indirect taxes, 134 ; 299, 322. 

tJ<»v<*rnment, by chairmen of Stand- 
ing Committees, 102 ; by Standing 
Committees, contrasted witli govt, 
by responsible Ministry, 116 ct 
seq. ; conditions of perfect par. 
ty, 267, 208; “by declamation,” 
318. 

Grant, President, and treaty witli 
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Denmark, 61 ; nominates Smythe, 

23d. 

Green, J. R., on Parliament and 
public opinion under Geo. 111., 
187, 188; on temper and embar- 
rassments of the Parliament suc- 
cec«ling the Ib^volution Settlement 
in Knglaud, 313, 814. 

Grevy, President, 248. 

Hall of House of Representatires, 
size of, 86 et seq . 

Hamilton, Alex., on balance between 
state and national govts., 16, 17 ; 
influence of, upon^ early policy of 
govt., 21; advocacy of protective 
duties, 22 ; announces doctrine of 
“implied powers,” 22: 181, 259, 
306, 307. 

Hampden, .John, 208. 

Henry, Patrick, 209. 

Hoar, (1. F., Senator, on time for re- 
porting given to (Committees, 72 ; 
on suKpcn.'iion of the Rules in 
lIous«*, ill, 112. 

House of (’ominous, Sn ‘(Commons, 
House of.' 

House of liords, llagehot on the, 

220 . 

irou.s(‘of lb* presen tali ves, Set ‘llcp- 
re.senlatives, House of.' 

Impeachment, 275, 276. 

“lmpli(‘(l powers,*’ enunciated by 
Hamilton, 22; su.st.ained national 
bfink, 22 ; HcCulloch v. .'Harvland, 
23 ; a vigorous prineiple of con- 
stitutional growth, 23 ; etfeet <if, 
u;>on status of States, 23, 2-1 ; pme- 
tieal issue of doctrine of, 25 et 
seq. 

Internal Improvements, 28; moral 
olTeet of, u])on state policy, 29 : 
liistory of policy of, 165-1(57 ; sums 
approi>riated for, 167 ; character of 
opposition to, 197. 

Jackson, President, 166, 2(H : why 
chosen Pn'.Mdeat, 252 ; 259, 266. 

James 11., 213. 

Jefferson, Thos., leads his party as 
President, 41, 204, 252. 

Johnson, President, contest of, with 
8euate, 49. 

Judicirtry, power of, to control Kx- 
eeutive, 34, 35 ; power of, to con- 

, trol Congress, 35, 36; change of 
party color in, 37 ; power of Con- 
gress over, 38, 139. 

Judiciary Act of 1789, 39. 


Kentucky, protest of, sgalnsi Alien 
and Sedition Laws, 21. 

Leaders, absence of authoritative, in 
Congrc.ss, 68, 92, 206, 212, 816; 
lacking in parties of U. S., 187 ; 
raised up by the constitutional 
struggles before the war, 199 et 
feq. ; slavery and anti-slavery, 201, 
202 ; no offices for political, in 
U. S., 203 ; training necessary for, 
255, 256 ; political, authority of, 
in England, 823. 

Leadership, conditions of political, 
in U. S., 204 et seq,., 32^; charac- 
ter of legislative, 206 et seq. ; lack 
of, in Senate, 212, 213 ; the prize 
of, 214 ; lack of, in U. S. makes 
parties conglomerate, 324. 

“ iiCgal tender decision, 33, n., 38. 

Legislation, character of, determined 
by privileges of Oorninittees and 
necessity for haste, 74 ; compro- 
mise chanicter of, in Congress, 
101 ; conglomerate and heteroge- 
neous, 113, 325 ; part of President 
in, by virtiu! of veto power, 
2(50, 2')6 ; and administration con- 
tra.sfed, 273, 274 ; Jiuckl«< on pres- 
ent value of, 295 ; nature of pres- 
ent task of, 295, 296 ; generates 
legislation, 297 ; not more iuijior- 
taut than administration, 297 ; 
gencKil function of, 301, .302 ; 
tendency toward widening spliere 
of, 316, 317. 

Legislative service divorced from 
Executive, in U. S., 251-253. 

“ Letter ” of Secretary of Treasury 
to Congress, 149, 153. 

liineoliv, President, 259, 283, n. 

“ Literary theory ” of the Constitu- 
tion, 12, 268, 284 ; marred by 
growth of federal powers, 30. 

Lobbying in Congrc.ss, 189, 190. 

Lodge, II. C., quoted with regard to 
Jiumilton, 21, 22. 

“ Log-rolling,’' 169. 

Lords, Hou.se (»f, Ragehot on, 220. 

Louisiana, i>urchase of, 20, 43. 

Low’cll, .1. IL, on “ goveriimoiit by 
deolumation,’' 318. 

Macaulay, criticism of legislative 
leadership by, 207. 

Machiavelli, on responsibility of 
ministers, 275. 

Maclay, Sketches of First Sen- 
ate by, quoted, 24, n. 

McMaster, J. B., quoted, 19. 
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MadiAon, President, 165 , refuses to 

meet Senate, 234, n. 

Mns^na Carta, and the Constitution 
of U. S., 7. 

Member, the new, embarrassments 
of, in the lluu^e, 61 et ser/. 
embers, suppression of independ- 
ence and ability amonf^st, in the 
House, by the llulos, 110. 

Membership, of Senate, made up by 
promotions from House, 210; of 
Senate, biennially renewed in part, 
228, 229. 

Mill, .1. S., “ legislative commis- 
sion” propostvl by, 115, 129, 192. 

Ministry, parliamentary debate cen- 
tres around British, 95 ; disinte- 
grate, in Congress, 102 ; parlia- 
mentary position of British, 95, 
244 ; British, a single SUinding 
Committee of Parliament, 117 ; 
necessity of public debate to Brit- 
ish, 119; British, compared with 
Prcnch, 123, 124, 129 ; history of 
parliamentary responsibility of 
British, 286-288. 

Monroe, I'rcsiileut. 105, 252. 

“ Morning hours," 76. 

Nation, the, letter to, on fc<lcnil 
financial system, quoted, 191 ; on 
staU(s of Cabim't, <;uotcd, 209. 

National sovereignty , growth of sen- 
timent of, 61, 62; sentiment of, 
makes advent and issuo of the war 
inevitable, 62. 

Newcastle, Duke of, 2^0. 

Nominations, tiie Senate and, 2.‘15 ; 
popular interest attaching to ac- 
tion of Senate on, 2;i0, 237 ; of 
Presidents by eonveutiuns, virtual 
character of, 245. 

North, Lord, 287, i308. 

Northcote, 8ir Stalford, 322. 

Olliees, political and nou-poUtieal, 
290, 291. 

Orators, character of the ruling, of 
our race, 2(^8 e/ .sff/. ; nattiral lead- 
ers of a self-g()V<*rning peoph*, 2i>'9 ; 
Fronde t)n political, 215 ; political, 
witlioiit authority tir respoii.sibil- 

ity in IJ. S., 319 rt .w/.. political 
weight of, in England, 621-624. 

Otis, James,- 209. 

parties, vagueness of re.^ponsibility 
of, for legislation in U. 8., 90- PH ; 
both, represented on 8taiiding 
Committees, 99 ; in U. S., absence 


of responsible organization In, 187 ; 
in U.‘ S., headless, cougiomurnte 
chametor of, 324 ; in Congress, 
discipline of, 326, 327 ; in C-on- 
^res.«, kept together by oaucu.s, 
o30. 


Parton, on purpo.ses of a national 
parliament, 250, 251. 

Party, govt, by, practical necessity 
for, 97 et Sf(/.; organ! '.ation, out- 
side Congress, 98 ; inside (’ongress, 
99; choice of Speaker by, 107; 
govt, by, perfected in British sy s- 
tern, 117 ft seq. : diversity between 
Executive and (Congress, 207 : con- 
ditions of govt, by, 20 r, 208 ; re- 
lations of I’resident and (kiblnet, 
209 ; insigniiieaneo of Cabinet, 
270; leaders in England, weight 
and position of, 322. 

Peel, Sir Bubt., 209 ; on (luestion.s 
asked Prime Minister in the (.!oin- 
inoiis, 300. 

Pension Act, in 18th Congress, 79-81. 

“Penuanent iipiiropriatums," 152, 
1>>3. 

Pitt, Win., 20*9; elected to rule Com- 
mons, 219. 

Politie.il discretinii of l’re>id«*nt and 
Coiigre<s, 61, 65. 

Power, dilfusion of, in Congress, 
92, 200 . irresponsible, '92, 96, 31 1 ; 
anti furonnldhihtu, 286, 281. 

Pre.sidein'y, tendenev to raise gov- 
ernors of .States to the, 256. 

President, the, and Suprmne Court, 
relations between, 3.'); indejiend- 
enee and inlliienee of, 41 ; de- 
clining prc'tige of oOiee of, 43; 
belittled l)v gniwth of eongres- 
sioiml power, 46: and ('iibiiiet, 
divi.sioii of l)il>or between, 45, 4t) ; 
veto power of, 52, 200; and 8i'n- 
ate, no n-al eo!;sultatjon botwi-eri, 
et seq . : II r«'si)i)iisible dietalioii 
of Senate to, 2t‘i8, 26'9 ; fnnc'tioiial 
eoiitr.-ist of, with Kngli-li Prime 
Minister, 249 ; I'ondirions sur- 
rounding ehoiee of a, by eonveii- 
tioii, 250, 2r»l ; ebaraeter of nsiial 
fniietioiis of, 254 ; not all of the 
Executive, 257 ; relations t)f, to 
Cabinet, 258, 259 ; I)e Toequeville 
on position of, 20t5, n. ; party lela- 
tioiis of, 269 ; party insigniiieaneo 
of, 270 ; ami C'ongress, defeetivo 
means of cooperation between. 

270, 271. ^ 

Pre.sident o{ Fn*iieh Assmiibly, fuuo* 
tiouu and powers of, 125, 126. 
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Presldentfl, charactor and influence 
of the early, 41 ; decline of char- 
acter of, along with crystalliza- 
tion of electoral system, 42; real 
method of electing, 243 it seq. 

Press, the, political influence of, in 
IJ. R., 30',, m, 319-321 ; in Eng- 
land, subordinate to political lead- 
ers, 321. 

Previou.s Question, 7o, 90 ; in the 
Renate, 211, n., 218. 

Prime Mini.ster, method of selecting 
a, iti England and France, 248 ; 
and President, contrast between, 
249 ; quc.stion.s asked the, in House 
of Commons, 300. 

Printing, prerogatives of (lommitt.ee 
on, 71, 72; of un.spokcn speeches, 
91. 

“ Private bill day,’" 73. 

I'roteetive policy of Committee of 
Ways and Means, 172-174. 

Public life, conditions of, in U. R., 
1% et seq.; in England, 214; at- 
trnctivenc.ss of leadership in, 214. 

Public opinion, not instructed by 
congre.ssional debate, 101 ; difli- 
cuKies of, in under.''tanding and 
controlling ('()ngre.s.s, lS(!-l.Sy; not. 
led in U. R.. 187 ; di.>^tnistof (’on- 

• gress by, 18S ; confusion v»f, witli 
regard to eongressiiuial policy, 
28U ; instruction of, important 
dnty of reiiresentative si.sMunbly, 
297 et seq.; information of, by in- 
quisitive public body, 300, 301 ; 
leaders of English, 322 : paralysis 

^ of, in U. R., 331. 

Pulteney, 280, 287. 

Handolph, .lohn, R9 ; interview of, 
with Treasury ofTleials, 102, 103. 

“ lleconstruction, " reflected altered 
condition of balance between state 
and h'deral govts., 32, 33. 

“ Record,” (^nigressional, unspoken 
speeches in, 9l ; little read, 91. 

Reform Rill of 1832 in England, 

220 . 

Reichstag, consent of. noci*ssary to 
policy in (Jermany, [)\K 

Reports, of Sfandiiig (’ominittees, 
time given to, 72; backed by 
neither i>arty, 90 ; thoroughly con- 
sidered in early (Congresses, 100 ; 
of Committee on Appropriations, 
privileges of, 153, 151 ; of Confer- 
ence (iomuiittees, extraordinary 
privilege of, *158 ; annual, of Treas- 
ury, referred to oAumictee of 


Ways and Means, 170, 171 ; oi 
(’ommittec on Appropriations pre- 
ferred to reports of ('ommitU'e of 
Ways and Means, 174. 

Ri'presentative assemblies, duties 
and means of, in in.structing pub- 
lic opinion, 298 et stq. ; supremacy 
of, ill every system of .self-govern- 
ment, 311. 

Reprc.st*ntative government, govern- 
ment. by advocacy, 208. 

Uepre.sentative.s, JIou.se of, 58-192; 
position of Speaker in, 59, 103 108 ; 
led by chairmen of Rtanding Com- 
mittees, GO ; multiplicity of leaders 
in, 61 ; rules of, restrain individual 
activity, 63 ; introduction of bills 
in, 64 ; bills in, introduceil on 
Mondays, 66 ; early course of bills 
in, 67, 68 ; daily course of busi- 
iie.‘is in, 73 ; pros.‘« of time in busi- 
ne!«s of, 74, 90 ; conditions of de- 
bate in, 75 ft seq. ; absence of 
instinct .of debate in, 79 ; best 
di.''Cussi(>n impossible in, 86; hall 
of, 86, 87 ; debate’ in, in former 
tinie.s, 89; compared \\ilh Kn- 
in.ni mbly, 109; coiieentration 
of federal i>o\\erin, 110; sii.vpeu- 
sion of rules of, to pass bills, 
111, 112: compared with Rritish 
Common.-!, 116 et stq. ; with Kng- 
li.-^h and Knuicli chambers, 129; 
di.sintcgrnte ebaracter of, 210; 
“latent unity” of, with Renate, 
224. 

Ile.'^ponsibility, of administrators, to 
representative chamber for ineffi- 
ciency, 274, 276,277 ; of ministers 
Maehiavelli on, 275 ; scattering of, 
by federal constitutional system, 
281 : tvith jmiver, 2K3, 284 ; of Ex- 
ecutive, and civil service reform, 
285 er .siq. ; history of ministerial, 
in England, 286 et. serf, 

RcMiiuptioii Act of 1875, 185. 

Re venue, controlled liy Ilou.se Com- 
mittee of W'ays and Means and 
Renate Connnittee on Finance, 
169 ; jtolicy of Coinniittcc of W'ais 
and .Mcan.s and ot J']ngli.-li_ Chan- 
cellor of Kxebeiiiier, 171-175; .-:nb- 
ordinate to Rupply in Congress, 
174, 175. 

Revolution, English, of 1688, char- 
acter of Parliament succeeding the, 
313. 

Revolution, French, 20, 43. 

Rivers ainl Harbors, Committee on, 
165; prerogatives of Committee 
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on, 167 ; Committee on, and “ log- 
rolling," 1(38. 

Rockingham, Lord, ‘&1. 

Uoinati a.ssembly and House of Ilep- 
reventative-s, 109, 

Rosebery, Lord, on the Senate, 228. 

Rules of House, restrict individual 
activity of members of House, iHi ; 
support privileges of Standing 
Committees, 66, 71, 74 ; complex- 
ity of, 73, 74 ; principle of, 74 ; 
readopt<'d biennially, 1<H ; repre-'^s 
independence and ability, 110; 
oligarolxy of Committee on, 111 ; 
suspension of, to pass bills. 111, 
112 . 

St Thoma.s, treaty witli Denmark 
regarding island of, 51. 

Secession, character of contest over, 
198, 199. 

Senate, the, 193-211 ; overt char- 
acter of conte.sts of, with I’resi- 
dent, 48; elforts of, to control 
nomin,ati(»na, 49; usurpations «if, 
and civil service reform, 49 , semi- 
cxecutivo powers of, in regard to 
foreign poliey, 49 ft scf/. ; and 
treaty with Denmark, 59 ; and 
Alabama claims, 51 ; tlioroughncss 
of discussion in, 91 ; amendiiiciit 
of appropriation bills by, 155, 156; 
usual estimates of, 193, 191; char- 
acter and composition of, 194, 195 ; 
coiulition.s of public life, shapiiig 
character of, 195 .vy ,■ a select 
House of Representatives, 210: 
contrasts of, with the House, 211 ; 
organized like the Hou.se, 212; 
choice of Cmiimittees in, 212; ah- 
pcnco of leadership in, 213 et 
character of di-liate in, 216 // ; 

e(iuality of, M ith Mouse of Rcpiv,- 
sentativi'S, 223; and House of Rep- 
resentatives, “ latent unity *' be- 
tween, 221; not a ehvss chanihcr, 
225; liniit.s Ueinneracy in Consti- 
tution, 226 ; dignity and remove 
from pfipular heat of, 227 ; a real 
cheek upon the House, 22S ; lia- 
bility of, to biennial change in 
membership, 228, 229 ; “slow and 
steady " forni.s of, 230; share of, 
in control of executive defsirt- 
uicnt's, 231 ; and rresiilent, no rc:U 
consultation In-tween, 232 stij. ; 
and l*re--id<-nt, means of consulta- 
tion between, 231 ; and nomina- 
tions, 235 el ie>j. ; courtesy " ol, 


238 ; irrepponsil'de dictatloa of, to 
President, 238. 

Sherman, Roger. 268. 

Silver Bill, the Bland, 185. 

Slavery, character of eimtest over, 
198-202, pas.'^itn. 

Smith, Robt., Scendary of Treasury, 

162. 

Smythe, nominated Minister to St. 
Petersburg by Pres. I i rant, 235. 

Speaker, of Hou.-'e of Represenhu 
tnes, appoints le;iders of Hou.so, 
6t); prerogati -es of, 103-I(l8 ; aj)- 
poiiits Standing Committees, Kt’j ; 
lxi>tory of appointing power of, 
HU ; power of appointing of, re- 
newed with Rules, 195 ; cimsen by 
p:irty vote, 107 ; perM>nal cliar- 
iicter of, 197 ; n.se of power by, 
in constituting and aiding Conunit- 
tees, 1()S ; concentration of power 
in bauds of, ll9. 111 ; of House of 
('ommon.s, functions and cbaraeier 
of, 122. 

Stage.s of national political growtli, 
before civil war, 299 ; sinco, 292. 

“Star Route’' trials, 178, n. 

State and feileral governments, bal- 
ance between, Srr ‘ Federal and 
state govern iiH'iits. ' 

States, the, disadvantage.^ of direct 
taxation to, 133. 

Sumner, Chas., Chairman Senate 
Committee on Foreign Relations, 
235. 

Sumner, Prof. 0., on task of 
legislator, 296. 

Sumierland, Karl of, 314. • 

Supervision of elections liy federal 
govt., 27. 

Suiiply, Committee of, in House of 
Coiiiiiions, 137 -139; vital etjaraefer 
of votes (»f, in House of Commons, 
139; Committee of, in House of 
Repre.-ientatives, 151; tinestions of, 
take ))reeedenee of (|lH'stions of 
re\eiine in Congres-^, 171 

Siirpln.-es, 173, 174, 179. 

Sii.'-penshin td' Riile.s, hills passed UU' 
dcr a, ill House, 111,1 12. 

Swiss (’on.vtirutiuii and bicaineral 
system, 221. 

TaiilT of 1833, char.icter of contest 
over, 198. 

Taxation, sensitiveness of people 
coiieerning, 131 ; direct and indh 
reef, 132, 133; Mr. (Jiadstone on 
direct ayd iiidiiect, 131 ; direct, by 
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States, indirect, by federal govt., 

m 

Telegraph lines, constitutional in- 
terpretation in couuectiou with, 
30, 31. 

Tenure of Office Act, 49, 277. 

Tertns of office, short, 255 ; of the 
Secretaries, 261, 264 et Sf.q. 

Tocqueville, l>e, on position of Pres- 
ident, 266, n. 

Townshcnd, Cha.s., 207, 208. 

Treasury, accessibility of heads of 
British, in the Commons, 146, 147 ; 
“ Ixjtter from Secretary of, 149 ; 
annual reports of, referred to Com- 
mittee of Ways and Means, 170 ; 
character of annual repf)rts of, 
170, 171 ; Secretary of, duties of, 
263 ; non-political character of 
functions of Secretary of, 264. 

“Tribune” of French Assembly,* 
127, 128. 

Turgot, M., on bicameral system of 
U. S., 220. 

Van Buren, Martin, 259. 

Veto, power of, 62, 260. 

Vicc-Presidont, the, 240, 241. 

Victorian Parliameut, two chambers 
of, 223. 

Virgin!?, protest of, against Alien and 
Sedition Laws, 21. 

Walpole, Sir Kobt., 208, 286. 

War, change wrought by the civil, 


in constitutional methods and in 
constitutional criticism, 5 et seg. ; 
the civil, a struf^le between na- 
tionality and principles of disin- 
tegration , 32 ; opened a new period 
of public life in U. S., 195. 

Washington, antagonisms in first 
('ahinet of, 2 ; influence of the 
Executive under, 41, 246, 252, 2^9. 

Ways and Means, debate of, 78 ; 
“ Brahmins ” of Committee of, 
111 ; chairmen of, federal Chan- 
cellors of Exchequer, 134 ; prefer- 
ence of Committee of, for indirect 
htxation, 134 : Committee of, in 
IIou.se of (Commons, 139-144; 
weight of votes of Committee of, 
in Commons, 142 ; House Com- 
mittee of, formerly controlled ap- 
propriations, 161 ; chanuder of 
Committee of , 170 ; policy of Cem- 
mitteo of, compared with policy 
of English (Chancellor of Exche- 
quer, 171-175 ; reports of, deferred 
to reports of Committee on Appro- 
priations, 174, 183, 184. 

“ Ways and Means Bills,’* 143, 144. 

Webster, Daniel, 89, 204, 218, 262, 
259. 

William the Silent, 207, 208. 

William 11 J., 313, 314. 

W'iudham, Wm., 207, 208. 

Year, British financial, 140 ; fedsnl 
financial, 148. 
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